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In its issue of Summer, 1959, State Government presented three 
articles on Hawaii, which became the Fiftieth State of the Union 


on August 21 of that year. The new state now has celebrated 


its first anniversary. In this article Charles S. James of the staff 


of the Hawaii Legislative Reference Bureau and Kenneth K. Lau, 


Director of the Bureau, write of the progress accomplished and in 


process under statehood—in administrative organization, the court 


system and the legislature. As they indicate, it has been a historic 


year indeed for Hawaii—and very busy months in governmental 


action and development are ahead. 


Aloha, Malahini 


by Charles S. James and Kenneth K. Lau 


HAwau, the newest sister in the American fam- 
ily of states, has just had her first birthday. 
Nationally, this event was appropriately her- 
alded by adding Hawaii's star to the flag on 
July 4th, but the anniversary was actually ob- 
served in Hawaii on August 21—calmly enough 
that statehood was paid the high compli- 
ment of acceptance. The American Constitu- 
tion assumes that states are adults at birth, and 
traditionally the gestation period of territorial 
status has substituted for childhood and ado- 
lescence. But, however long a gestation (and 
Hawaii's was a near-record fifty-nine years), 
birth still casts the infant into a new world; 
when the infant is also expected to be an adult, 
adjustment problems are excusable. 

Hawaii has had a few such problems, and 
will have some more. Nevertheless, it is well 
on its way as a full member of the Union, as 
attested by much solid accomplishment in gov- 
ernment in the past year. It is understandable 
that Hawaiians are proud of their accomplish- 
ment, and it is commendable that most of them 
view the job as only partly done. Just as any 
other newcomer, or malahini as the Hawaiian 
language has it, this new state has been greeted 
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with much aloha by the older members of the 
Union. With the aloha festivities over, the 
malahini sees adjustment problems and much 
work ahead in order to take his place in a new 
environment. Hawaii is bending to the task in 
the firm conviction that the future belongs to 
its citizens. 


PRELIMINARY STEPS 

Statehood gave reality to a constitution that 
was already ten years old, but that contained 
most of the provisions which political scientists 
have advocated through a half-century of con- 
stitutional reform. It remained to be seen 
whether the modernity of Hawaii's basic law 
was the unmixed blessing its more ardent advo- 
cates believed it to be. But certainly all could 
and did agree that building a real government, 
operated by real men, and supported by real 
voters and taxpayers on the theoretical base re- 
flected in the Hawaii constitution, would be a 
challenging and rewarding task. 

Part of the task, of course, was easy. The 
usual political institutions were already pres- 
ent. Accordingly, to get representation in 
Washington it was only necessary to elect two 





Senators and a Representative; to give direc- 
tion to the then-sprawling administrative es- 
tablishment it was only required to select a 
Governor and Lieutenant Governor; and to 
provide law-making machinery it was only es- 
sential to reelect a bicameral legislature of the 
same number, and with almost the same ap- 
portionment, as in the territorial elections less 
than a year before. All these matters were at- 
tended to before Admission Day. The State of 
Hawaii was a going concern. But the big ques- 
tions remained: Where was the new state go- 
ing, and how was it going to get there? 

At the outset it should be understood that 
no new state ever came into the Union under 
quite the conditions that prevailed in Hawaii. 
The uniqueness of Hawaii in geographical and 
ethnic makeup has been often stated and is 
supposedly well understood, but there were 
and are other conditions that made statehood 


unique. Only one state, Virginia, ever had so 
large a population upon entering the Union, 
and no state admitted after 1789 even ap- 
proached the size or density of population that 


Hawaii had in 1959. Here was no frontier to 
be exploited; rather, here was a community of 
half a million citizens who were used to inten- 
sive governmental services, aware of political 
realities, and determined to mold their new 
status to serve their needs. Further, no state 
other than Alaska had entered statehood since 
the extensive changes wrought in American 
government by the last half-dozen amend- 
ments to the constitution, the far-reaching leg- 
islation of the Wilson and Roosevelt adminis- 
trations, the hardships of the great depression, 
or the turmoil of two world wars. Finally, no 
new state had ever had a territorial govern- 
mental establishment approaching Hawaii's in 
size, complexity or maturity; a system of local 
government as simple; or a government service 
as large, experienced and skilled. 


ADMINISTRATIVE REORGANIZATION 
By constitutional mandate, the first session 
of Hawaii's first state legislature met to con- 
sider matters of a transitional nature. By com- 
mon agreement, the most sweeping of these was 
a reorganization of the executive branch into 
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not more than twenty departments, as provided 
by the constitution. An interim joint legislative 
committee had held hearings and prepared an 
extensive report during the summer of 1959, 
but its findings, and modifications thereof, still 
needed to be cast into legislation. 

Nearly a hundred administrative agencies 
existed in the territorial government, and to- 
gether these agencies performed more exten- 
sive and intensive services than any state 
government anywhere. Hawaii's uniquely cen- 
tralized government gives the state responsi- 
bility for all public schools, public welfare, and 
public library administration, and for prac- 
tically all public health service. Hawaii's 
unique history as an independent kingdom and 
republic endowed the new state with land own- 
ership extending to more than a quarter of its 
entire area. Its immense and pressing need for 

rnal transportation facilities other than 
hichiways has vested the state with extensive 
port facilities and a monopoly on civilian air- 
ports. In addition, the administration has re- 
sponsibility for all the usual state services (ex- 
cept motor vehicle registration, mining and 
railroad regulation, and perhaps some other 
minor functions), derives political direction 
from an elective ticket as short as any in the 
United States, and is faced with more than a 
half-century of local traditions and special in- 
terests in most of the governmental services. 
The sum of all these factors was the executive 
branch of the territorial government. To recast 
this as a state administration, limited in num- 
ber of departments and consonant with the 
clear constitutional mandate for strong execu- 
tive control, was the first big job conferred by 
statehood. 

The upshot of the special session (actually 
of two special sessions, since the Democratic 
House and Republican Senate could not quite 
agree on a reorganization bill in the first) was 
a long bill which achieved, on paper, the monu- 
mental task of reorganization. In substance, the 
act was a good one, even though certain details 
(for example, the designation of a “Treasurer” 
with no fiscal functions) might be cited as less 
than optimum. Eighteen departments were 
created, containing within themselves all of the 
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activities of the executive branch, and provi- 
sion was made for merging two of these into 
a single department in 1962. Of the eighteen 
departments, thirteen were established under 
single department heads, and five under ad- 
ministrative boards. The five plural depart- 
ment heads are all required by the constitution, 
either specifically (public education and the 
university) or by general provision (three de- 
partments dealing with natural resources). De- 
partment heads, including board members, are 
appointed by the Governor, subject to senato- 
rial confirmation. Single heads serve terms co- 
terminous with the Governor’s, and board 
members serve overlapping four-year terms. 

All, of course, is not yet serene in the reor- 
ganized state government; several major prob- 
lems have arisen. 

Foremost, perhaps, is the question of or- 
ganizing the department of education. The 
constitution establishes a board of education 
appointed by the Governor from panels nomi- 
nated by “local school advisory councils to be 
established by law.” The rub is that no such 
councils have been established, because of 
fundamental differences in the legislature as to 
how to go about it. The whole argument is now 
almost obscured by a move to amend the con- 
stitution to provide an elective board—a sug- 
gestion that has been entirely unacceptable to 
the Senate majority but has become a principal 
objective of the House majority. With this 
deadlock continuing, no department of edu- 
cation can be organized under the constitution. 
Hence, the old department of public instruc- 
tion and the several public library systems 
(which were included in the new department 
of education by the reorganization act) con- 
tinue to operate as they did prior to statehood. 

With respect to other state services, at least 
a start has been made. Some of the new depart- 
ments (taxation, Attorney General, and per- 
sonnel services, for example) experienced prac- 
tically no change under the reorganization act. 
They are functioning much as they did before, 
but under the constitution. Others (social serv- 
ices and accounting and general services are 
typical) are at the other cxtreme in that they 
represent amalgamations of many previously 


independent agencies or parts of former de- 
partments. Their “reorganization” is still more 
a federation than an integrated operating sys- 
tem. Two departments—treasury and regula- 
tion, and transportation—are radical depar- 
tures from previous concepts of organization 
and have materially different rationales from 
their predecessor agencies. 


SPECIAL PROBLEMS 
OF REORGANIZATION 

The two last-named departments warrant a 
further word of explanation, particularly as 
to their objectives and the difficulties inherent 
in achieving them. 

“Treasury and Regulation” is an odd title 
for a department that is concerned entirely 
with regulation. Within the department are 
the insurance, bank, and trust regulation func- 
tions that were previously assigned to the ter- 
ritorial Treasurer (hence the name of the de- 
partment and the title of its executive officer, 
Treasurer’); twenty-six formerly independ- 
ent occupational boards and commissions, and 
the public utilities commission, The theory 
underlying the department is best expressed by 
the name originally proposed for it, but not 
adopted, “Consumer Protection.” The organi- 
zation is premised on the idea that the reason 
for state participation in occupational licens- 
ing must be something more than creating a 
professional or trade society, and that this 
“something more”’ presumably is policing prac- 
tice on behalf of the public served. 

It should be remembered, too, that public 
utilities regulation is as controversial in 
Hawaii as anywhere else, that financial support 
is derived for the small boards and commis- 
sions from twenty-six special funds, and that 
the reorganization act’s language as to the 
relative powers and responsibilities of depart- 
ment heads and subordinate boards “placed 
within departments for administrative pur- 
poses” is less than crystal clear. Given these 
facts, it can be appreciated that a great deal of 
administrative precocity and personal persua- 
siveness, abetted by wide supplementary legis- 
lation and exercised over a substantial period 
of time, are going to be required if the ideas 





underlying the department are to be realized 
fully. 

Hawaii's Department of Transportation is 
unique among American states. It has respon- 
sibility for the state highway system (limited at 
present to federal-aid mileage), commercial 
ports and small boat harbors on every major 
island, and all civilian airports. The theory of 
this department is that Hawaii, perhaps more 
than any other state, depends for sheer survival 
upon modern, adequate and integrated facili- 
ties for land, sea and air transportation. Here, 
integration is handicapped by geographical 
dispersion, the existence of administrative har- 
bor and aeronautics boards “within the de- 
partment for administrative purposes,” special 
fund support for the whole of the department’s 
activities except small boat harbors, bonds to 
which harbor revenues and fuel taxes are 
pledged, and the absence of a sound, long-range 
plan for transportation facilities. 

Some of these handicaps, however, are dis- 
appearing. Under the terms of the reorganiza- 
tion act, the boards will be abolished in 1961. 
A transportation planning survey is nearing 
completion, and further attention is being 
given to the problem of special funds. A de- 
tailed organization plan, merging activities in 
geographical areas, is complete, and in general 
the prospect is bright that this new concept of 
transportation administration will work out 
well for the peculiar demands that Hawaii will 
make upon it. 

As Hawaii's statehood enters its second year, 
then, the principal need in the executive 
branch is to consolidate and exploit the impor- 
tant gains already made. Some examples of ob- 
stacles have been cited in this article, while 
other, less unusual ones, exist in the quantity 
that might be expected from any major 
organizational overhaul. Clearly, Hawaii's 
achievements in the future require the dedi- 
cated and inspired services of the most able 
people that can be found. But to get these serv- 
ices will not be easy: the rule of the Hawaiian 
Organic Act requiring three years’ residence 
was carried over into the constitution as far as 
department heads are concerned, and a similar 
limitation exists in law for public employees 
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generally, other than school teachers and uni- 
versity faculty. 

Thus limited in his choice of key adminis- 
trators, the Governor of Hawaii has even more 
of an administrative load than the “‘strong-Gov- 
ernor” constitution would otherwise require. 
Without access to the nation’s top program ad- 
ministrators, program development and execu- 
tion devolves upon the chief executive in an 
unusually great degree. To date, assistance has 
been forthcoming largely on matters of admin- 
istrative technique, rather than in the develop- 
ment of administrative policy or the formula- 
tion of programs in the large, all-important 
public service departments. 

It is apparent that an early order of business 
must be to strengthen and invigorate the ad- 
ministrative policy and program leadership 
available to the executive branch. One key to 
this may be in the unique constitutional posi- 
tion of “administrative director.’’ No constitu- 
tional and few statutory duties are assigned to 
this office, so the use made of it is almost en- 
tirely discretionary with the Governor. 


COURT SYSTEM 

Hawaii achieved statehood with a complete 
system of state courts already in existence. This 
unusual situation resulted from continuance of 
the courts of the Republic of Hawaii as terri- 
torial courts, altered only by transfer of the ap- 
pointment power from the President of Hawaii 
to the President of the United States. The prin- 
cipal further change required by statehood was 
to replace the President with the Governor as 
appointing authority. Federal courts as such 
were unaffected; a Federal District Court func- 
tioned in the Territory of Hawaii exactly as it 
does in the various states and as it will continue 
to do in the State of Hawaii. 

The State of Hawaii has essentially the same 
court system as the territory had: the Supreme 
Court, Circuit Courts, and District Courts. 
The Circuit courts are of general jurisdiction, 
while the District Courts are similar to munici- 
pal or police courts in other states. Supreme 
Court Justices and Circuit Court Judges are 
appointed by the Governor for seven-year and 
six-year terms, respectively. District Court 
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Magistrates are appointed by the Chief Justice 
for two-year terms. Certain Circuit Court 
Judges also sit ex-officio or by designation of 
the Chief Justice as members of two other tri- 
bunals—the Land Court and the Boundary 
Commission. The only differences between this 
system and that of the territory are: (1) the size 
of the Supreme Court (increased from three to 
five members by the constitution); (2) a con- 
stitutional requirement that judges must have 
been admitted to practice in Hawaii ten years 
prior to appointment; and (3) the size of the 
first (Oahu) Circuit Court (increased from 
seven to eight members by statute effective 
after admission). 

A major change in judicial administration 
occurred, however, almost simultaneously with 
admission. The territorial legislature in its last 
session (1959) enacted legislation designed to 
correct conditions that had led a consultant to 
characterize the courts as “disjointed to an ex- 
treme degree.” The consultant went on to 
state: “There is no such thing as a unified ju- 
dicial system. Responsible direction is lacking 
not only for the separate courts as parts of a 
whole, but even for the one circuit court that 
presently has more than one judge... .” He 
recommended enactment of a statute to bring 
about an orderly and systemized organization 
within the judicial branch." 

The act passed in 1959 was almost precisely 
that recommended two years earlier. It makes 
three major changes in the preexisting system: 
(1) the Chief Justice is made unequivocally the 
head of the “Judiciary Department,” with 
broad specified powers over assignments of 
judges and calendars, maintenance of records, 
and preparation of budgets; (2) an Administra- 
tive Director is provided for, charged with re- 
sponsibility for examination of administrative 
methods, analysis of statistics, and direction of 
subordinates; and (3) a Judicial Council is 
created, consisting of judges, lawyers and non- 
lawyers to advise concerning “the administra- 
tion of justice in the courts.” The act also 
strengthens the Supreme Court's rule-making 
power, but limits both this power and the 


*Henry P. Chandler, Administration of Territorial Courts, 
University of Hawaii, 1957 (Honolulu). 


Chief Justice’s assignment power by specifying 
certain conditions of rotation of calendars. 

This modern judicial administrative system 
had not yet become fully operative. An Admin- 
istrative Director has only recently been ap- 
pointed, and members of the Judicial Council 
have not yet been designated. It is clear, how- 
ever, that Hawaii has most of the modern 
equipment necessary to efficient judicial ad- 
ministration, and the court system of the new 
state may be expected to serve its purposes with 
a minimum of disruption due to its changed 
status. 


LEGISLATIVE SYSTEM 

Hawaii's legislature is in many ways similar 
to such bodies in other states. It is bicameral, 
apportioned more nearly in accordance with 
population in the lower house than in the up- 
per, operates principally through its committee 
system, and is generally representative of the 
various social and economic interests of the 
state. There are some differences, of course, 
among which are its relatively small size (fifty- 
one Representatives and twenty-five Senators), 


elaborate provision for clerical assistance to 
members, and the somewhat greater allegiance 
that legislators owe their home islands than is 
commonly found in allegiances elsewhere to 
counties or home towns. 


Statehood has had little effect on the legisla- 
ture as such, but it has certainly had an effect 
on the nature of legislation considered, the de- 
gree of responsibility borne by legislators for 
the welfare of the people of Hawaii, and the 
amount of work done and the number of ses- 
sions held. Theoretically, statehood should 
have brought a legislative auditor, but none 
has been appointed or seems likely to be soon, 
nor have legislative services been expanded as 
yet. The fact that some important work re- 
mains undone does not mean, however, that no 
progress was made. 

One of the most important features of the 
legislative background in Hawaii is a long his- 
tory of vigorous and often successful opposi- 
tion to the executive administration. This 
might, of course, be expected under any terri- 
torial government, but the tendency was cer- 





tainly given impetus in the last several decades 
by Hawaii's unparalleled record of having ma- 
jorities of both houses of opposite party to that 
of the Governor. This situation prevailed in all 
but two of the years from 1933 through 1959. 
Twenty years of Democratic, appointed Gov- 
ernors coincided with twenty years of Republi- 
can legislatures. After a Republican legislature 
in 1953 along with the first Governor ap- 
pointed by President Eisenhower, substantial 
Democratic majorities were returned for the 
1955, 1957 and 1959 territorial legislatures, 
while the governorship remained Republican. 
With such a record, it was entirely within the 
Hawaii tradition when the statehood elections 
of 1959 produced Republicans as Governor 
and Lieutenant Governor, a slight Republican 
margin in the state Senate, and a strong Demo- 
cratic majority in the House of Representa- 
tives. 

Another major element in the legislative 
background is the reapportionment that was 
carried out in the last year of territorial status. 
After great efforts, including the trial of a suit 
against the whole legislature, reapportionment 
was achieved in 1958 by congressional action. 
The result was that the size of both houses was 
increased and that a majority in the lower 
house was apportioned to the Island of Oahu 
(Honolulu). This apportionment was in close 
accord with that set forth in the constitution, 
but the latter also provided that “. . . on or be- 
fore June | of the year 1959 . . . the governor 
shall reapportion the members of the house of 
representatives ....”” Whereas this proviso was 
written in 1950, and was intended to be the 
first of the required decennial reapportion- 
ments by the Governor of the state, it so hap- 
pened that June 1, 1959, was about midway 
between the passage of the statehood admission 
act and the fact of admission. After some litiga- 
tion, it was determined that the reapportion- 
ment was mandatory, regardless of the fact that 
Hawaii was still technically a territory, and it 
was carried out on the eve of the campaign for 
the first state election. The results of this reap- 
portionment were to increase Oahu’s represen- 
tation by three seats, with a corresponding 
reduction for other islands, and to redistribute 
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Oahu’s representation so that outlying and 
new residential areas increased their strength 
vis 4 vis the central city of Honolulu. 


LEGISLATIVE SESSIONS 

It was therefore a new legislature—with a 
new (though perhaps unclear) mandate from 
the voters, the most up-to-date apportionment 
in the United States, a tradition of independ- 
ence, and a partisan division between houses— 
that met on August 31, '959, to launch the 
State of Hawaii. It was also a legislature that 
could look forward to the longest life that any 
can attain under the state constitution, because 
the transitional provisions work out in such a 
way that all members will hold office at least 
until 1962. At that time the traditional sched- 
ule of electing all the lower house and about 
half of the Senate every two years will be re- 
sumed. 

The first meeting of the first state legisla- 
ture was that rarity of rarities—a constitutional 
special session, required by the basic law to 
meet ten days after statchood to consider tran- 
sitional matters. Preeminently, the reorganiza- 
tion bill held the center of the stage during this 
first session, but even when it failed of passage 
the legislature had a solid body of accomplish- 
ment behind it: several new election laws (in- 
cluding a heartening new one relating to pres- 
idential electors), implementation of most of 
the constitutional requirements concerning fi- 
nancial administration; reenactment and 
slight amendment of certain legislation con- 
cerning the courts and the University of Ha- 
waii; a statute providing means for testing the 
meaning of the constitutional bond limita- 
tions; and a small number of other bills con- 
cerning local matters and the implementation 
of policies for the advancement of tourism. 
But—no reorganization bill; it had expired not 
too quietly in a deadlocked test of strength be- 
tween the House and Senate; so attention was 
turned to the possibility of another special ses- 
sion. 

The second special session of 1959 was the 
shortest possible (five days to complete three 
readings of a single bill in each house) and 
made a political scientist’s dream come true by 
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achieving 100 per cent enactment of bills intro- 
duced (one out of one). It was called by the 
Governor after a formal agreement was entered 
into by the leadership of both houses as to what 
action would be taken. The lone, but very im- 
portant, result of the session was passage of the 
reorganization act. 

As 1960 dawned, so too dawned the first an- 
nual regular session in Hawaii's history. The 
constitution provides for “budget” sessions in 
even-numbered years. Accordingly, about 
three months after the close of the second spe- 
cial session of 1959, the legislature convened 
again in the regular session of 1960. Here again 
was a special-purpose session, but the constitu- 
tional limitation on bills to be considered 


(“the general appropriations bill . . . bills to 
authorize proposed capital expenditures, rev- 
enue bills necessary therefor, urgency meas- 
ures deemed necessary in the public interest 
.... ) proved hard to define in fact. In the 
event, bills of almost every description were in- 
troduced, but many were not “considered” in 


the language of the constitution, because they 
did not receive two-thirds majority support of 
their “urgency” clauses. All told, twenty nine 
bills were enacted into law, of which ten are 
classifiable as appropriations, fourteen con- 
tained statements of “urgency,” and five were 
considered as revenue bills. In no case was a 
law enacted that pertained directly to state- 
hood (although many constitutional amend- 
ments were proposed and one actually passed 
that would move the boundary of a representa- 
tive district a few miles). The substantive mat- 
ters of statehood, such as land, completion of 


administrative organization and the like, were 
necessarily put over to a later session. 

The next interim between sessions turned 
out to be even shorter than the first. On May 23 
a massive tsunami (seismic wave) struck the 
islands, doing millions of dollars worth of dam- 
age and killing sixty-one persons. The devasta- 
tion in Hilo was such, and the relief measures 
required were so sweeping, that a special ses- 
sion was called—another single-subject session. 
All twelve laws enacted by this most recent 
session were disaster-related, A few are of gen- 
eral and substantial application to future dis- 
asters; the others pertain solely to the May 23 
occurrence, 

Thus, even after four sessions in ten months, 
Hawaii's legislature still faces some of its big- 
gest tests as a state legislature. On August 21, 
1961, federal laws of specific application to 
Hawaii will lapse. Thus a degree of urgency is 
lent to problems that heretofore have been 
resoived largely or wholly in Congress. Pre- 
eminent in this group is the public land ques- 
tion, but other less sweeping matters also 
require attention. Reorganization is still to 
be completed, rewriting of many general stat- 
utes is required for style changes, the legis- 
lative auditor must sometime be appointed, 
and attention is again being given to other 
legislative services. 

Hawaii's first state legislature has been busy. 
It will be busy again as the new state moves 
forward, in the language of the admission act, 
as “‘a State of the United States of America... 
on an equal footing with the other states in all 
respects whatever....” 





In this paper Frank T. de Vyver, Chairman of the Department 
of Economics and Business Administration at Duke University, 
suggests that more complicated and genuine difficulties are 
involved in obtaining adequate job opportunities for older 
workers than the prejudices of employers unacquainted with the 
facts. He discusses, in particular, relevant problems posed in 
seniority systems, promotion of employees, retirement policies, 
and pension programs. The author, strongly favoring employment 
of older people, concludes that basically there is only one solution 
for the problem: a full-employment economy, in which older 
workers will be needed. Professor de Vyver’s article is largely 
based on an address he delivered last April in Atlanta at a 
Southern Regional Meeting of the Council of State Governments 
which dealt with employment of the elderly. 


Concerning the ‘Bad Man Theory’ 
on Employment of Older Workers 


by Frank T. de Vyver 


THOSE WHO attend conferences on employ- 
ment problems of the aging are likely to leave 
with the idea that employers, both industrial 
and governmental, are antisocial. In fact, from 
these conference findings one could develop a 
bad-man theory for the employment problems 
of older workers. It would be stated: if em- 
ployers would discard their prejudices, older 
workers would be hired and retained on their 
jobs as long as they wish to work. 

Doubts about such a bad-man theory arise, 
however, when one recalls the wartime period 
of full employment. Old men and women were 
recalled from retirement, compulsory retire- 
ment policies were in many instances set aside, 
and a common saying when personnel man- 
agers talked with one another about hiring was 
that you didn’t ask questions—you just felt the 


person. If he was warm, you hired him. Pres- 
ently these same employers have hiring restric- 
tions and compulsory retirement. A logical 
conclusion follows from these two conditions: 
when there is less than full employment, an 
employer, having a choice, will normally select 
the younger person. 

The purpose of this article is to examine 
some of the reasons for such decisions in an at- 
tempt to see which are based on prejudice and 
which on sounder opinions. 


PREJUDICES CAN BE ANSWERED 
Prejudices against older workers are most 
easily combated. In their book, The Older 
Worker in Industry, Crook and Heinstein ob- 
serve, “If one has the slightest incentive to do 
sO, it is the easiest thing in the world to ascribe 
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to all members of a group characteristics which 
are observed to apply to a few.”! Thus if an 
older worker slows down, the employer says, 
“Older workers are all slow.” If an older 
worker is absent, he says, “Older workers are 
all sickly and out too much.” If one older 
worker is accident prone, the employer is likely 
to conclude that all older workers are more 
likely to have accidents. If one older worker has 
difficulty learning a new job or technique, the 
conclusion is likely to be that all older workers 
learn slowly. 

These are some of the prejudices which can 
be overcome by presentation of facts and by 
community and public education of employers. 
The booklets are prepared.? Proof is available 
that-older workers are just as productive, per- 
haps more so, for they know, as does the Negro, 
that they must be better than average to over- 
come the prejudices against them. Proof is 
available that older workers are not by the fact 
of age accident prone, nor is absenteeism any 
higher as a worker get older. Even the faculty 
of quick comprehension has been shown to be 
less tied to age than was once thought to be the 
case. 

Che facts are available. Yet at every confer- 
ence on aging some speaker will conclude that 
if we could only show employers these facts, 
employment problems for the aging would dis- 
appear. Certainly employers can read. Perhaps 
they need the studies called to their attention, 
but the fact remains that there are other real 
reasons, not prejudices, for hiring younger 


people. 


STRONGER CONSIDERATIONS 

The more valid reasons for hiring younger 
people are involved in the American concepts 
of personnel practices. In other words, prac- 
tices which by themselves have been deter- 
mined to be admirable account in part for 


1G. Hamilton Crook and Martin Heinstein, The Older 
Worker in Industry, Institute of Industrial Relations, Uni- 
versity of California, Berkeley, 1958, p. 2. 

*See for example, “Employing Older Workers, A Record 
of Employers’ Experience,” U.S. Department of Labor, 
Bureau of Employment Security, BES No. R-179, May, 1959. 
The Department of Labor has already published approxi- 
mately twenty studies or pamphlets on the employment of 
older workers. 


current hiring practices that seem to discrimi- 
nate against the aging. 


The Seniority Problem 


Sacred in all organized plants, and widely 
accepted as fair and right even in unorganized 
plants, the practice of seniority is basic in 
American industrial and governmental or- 
ganizations. When an employee has worked 
through a probationary period, he attains a 
place on the seniority roster which means he 
retains his job for life or good behavior unless 
business conditions require a work force re- 
duction. In such event, the workers last hired 
are laid off first, and when business improves 
those with the longest seniority are rehired 
first. 

These American personnel practices—w ich 
differ sharply from those found in many other 
English speaking countries, where seniority is 
not nearly so important a factor—have their 
favorable aspects in that older workers are 
more likely to be retained, whereas younger, 
more recently employed workers are more 
likely to be laid off if production slackens. Yet, 
from the point of view of a manager trying to 
operate an efficient plant or governmental de- 
partment, seniority as practiced has some dis- 
advantages if he is asked to employ older work- 
ers for the first time. 

In the first place, seniority rules and prac- 
tices refer not only to employment and lay-off 
procedures but also to job control. Particularly 
in unionized plants the employer is not free to 
transfer workers about from one job to another 
and thus perhaps use older people to do jobs 
they can do best. If he does make a transfer he 
may be required to maintain the previous 
wage, no matter what the new job may be. 

Another disadvantageous factor resulting 
from seniority is the tendency for the average 
age of the work force to increase. It’s all very 
well to ask an employer or an agency to employ 
older workers, but if the average age of the 
plant’s force is already fifty, the wise manager 
will seek to lower the average. With seniority 
rules, a force currently averaging 50 years of 
age will get older, thus, among other things, 
sharply increasing the costs of group life insur- 





ance policies, This is an obvious conclusion 
based upon any consideration of actuarial 
tables. The size of the increased costs, however, 
is not often considered. If, for example, the cost 
per $1,000 of group life insurance at an average 
age of 20 is considered as a base, a firm with a 
work force of an average age of 40 would pay 
2.6 times the base. At an average age of 45, the 
costs would be 3.6 times the base, at 50, 5.1 
times, and at 55, 7.5 times the cost incurred by 
a firm with a work force averaging 20 years. 

Students of industrial relations recognize the 
value of seniority rules, and this argument 
should in no way be considered an advocacy 
for their elimination. Nevertheless, such rules, 
which in themselves are good, may easily inter- 
fere with another good, namely the employ- 
ment of older people. 


Promotion From Within 


Another personnel policy closely allied to 
employment of older workers is promotion 
from within the organization. This also is a 
sound policy. To build an organization, men 
must know there is a chance for advancement 
in that organization. Bringing in an outsider 
over the head of a man who had hopes for the 
job not only may discourage that individual 
but may also affect the morale of the rest of the 
men who equate themselves with their fellow 
who was passed over. Such situations are, of 
course, particularly true in management jobs, 
but the young machinist or machine operator 
who may be striving to learn to operate a better 
paying job on a more complicated machine will 
certainly feel slighted if an older worker is 
hired to do the job he had hoped to do. Yet 
it is these better jobs which the unemployed 
older worker also seeks. Thus, once again, the 
good policy of promotion from within may in- 
terfere with another good policy, the employ- 
ment of older people. 


Compulsory Retirement 


A third personnel policy which causes prob- 
lems in the area of employment of older work- 
ers is compulsory retirement. Anyone who has 
lived through the agonies of selective retire- 
ment will know that, until management has 
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objective methods for determining the value 
of an older worker to the organization, there 
is considerable to be said for a compulsory re- 
tirement policy. The personal hurts involved 
when one man is retained and another man is 
forced to retire often seem inhumane, and the 
factions in an organization, lining up on one 
side or the other, may do more harm to morale 
than letting both inen work to the same age 
and then requiring retirement. There is, to be 
sure, nothing sacred about 65 years as a retire- 
ment age. Thas was selected for the Social 
Security Law during a period of depression and 
unemployment, when young people were 
pressing for jobs. Rethinking of the age for 
retirement surely needs to be done, but when 
the time has been set there are good reasons 
to stick to it. Again, a good personnel policy 
may interfere with the employment of older 


people. 


Pension Complications 


A fourth policy affecting the employment of 
older people is the practice of pensions. Al- 
though the reasons for pensions are numerous, 
certainly one reason is to help maintain a stable 
work force. Costly turnover will be reduced if 
workers have rights in a pension fund to be 
paid when they retire. This “golden chain of 
pensions,” as Professor Arthur Larson of 
the Duke Law School terms them, surely has 
its good points from a management view- 
point. Nevertheless, pensions have also been 
cited as a reason for nonemployment of older 
workers. 

Ordinarily a pension, whether contributory 
or noncontributory, provides for funding. Un- 
less the size of the pension is to be farcically 
small, therefore, money must have been paid 
into the fund for many years. The argument is 
that older people should not be hired unless 
there are sufficient years of work ahead to make 
the pension upon retirement worth while. 
Being told that he can’t be hired at 55 because 
his pension at 65 would be too small must 
sound strange to a 55-year-old unemployed 
man, but the argument is nonetheless used. 

This particular problem could be met in 
part, at least, as universities and colleges meet 
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it under the Teachers’ Insurance and Annuity 
Association program. If a professor leaves a 
university for a similar position in another in- 
stitution having the same program, both his 
and the university's past contributions go with 
him to his new post. The man himself receives 
no payment until he retires, so that in one sense 
the fund is not fully vested. Nevertheless, no 
university under the plan needs to worry about 
moral obligations for paying a reasonable pen- 
sion when it hires a 55-year-old man from an- 
other institution. If industry and various gov- 
ernments could do something similar, pensions 
could no longer be used as a reason for not em- 
ploying older people. 

Some recent survey studies seem to show that 
vesting is somewhat more popular than it has 
been in the past, particularly for plans covered 
by insurance contracts.* Perhaps vesting will 
minimize the effects of pension programs upon 
employment of older workers. On the other 
hand, an employer with a vested program may 
lose the great advantage of a pension system as 
a factor in reducing costly turnover. 


Capacity and Motivation 

In addition to these four personnel policies 
hindering employment of older workers, there 
are at least two other good management rea- 
sons which can hardly be called prejudices. 

One of these is the inability of older workers 
to do specific jobs because of the physical or 
mental requirements of the job. There are, to 
be sure, 75-year-old men still playing tennis 
or writing decisions that would put to shame 
jurists half their age. From such examples gen- 
eralizations are presented to conferees that 
older people make just as good workers as 
younger ones. Scientific studies show that this 
if often true, yet it must be recognized that 
there is work to be done which can be done 
more efficiently by younger men. Both in in- 
dustry and government we expect efficiency. 
If, in fact, therefore, a younger man is needed 
for the job he must be used. Fortunately, mod- 
ern production methods have made physical 
strength less important. A 60-year-old worker 


*R. M. Peterson, “Pension Costs and the Employment of 
Older Workers,” Personnel, 33:563-567, May, 1957. 


with eyesight corrected can watch the dials of 
an automated factory just as well as a young 
man, and handling equipment, such as fork- 
lift trucks, has eliminated a considerable 
amount of back work which can only be done 
by younger men. 

The second possible reason for hiring 
younger men might perhaps be classed as a 
prejudice. At any rate, there appears to be no 
conclusive evidence to support the proposition 
that younger men have greater motivations. 
The concept is that since an older man has 
fewer wants he may have less ambition. If he 
has less ambition he will be a poorer worker. 
Such generalization would, of course, be diffi- 
cult to prove. A well-paid professional man, for 
example, might be able to slack off and still 
meet his needs. A poorer paid factory worker 
might need to expend all his energy and am- 
bition simply to maintain a minimum budget 
of health and decency. Nevertheless, there are 
apparently many management people who pre- 
fer the energy and ambition of youth seeking 
to meet new ends rather than take a chance 
upon the man who knows he has reached the 
point of no return. 


DIFFICULT CHOICES 
AND A PERMANENT ANSWER 

Whether for valid reasons or because of prej- 
udices, the fact remains that management, 
whether in industry or government, generally 
prefers younger employees. This situation, 
however, does not meet the national problem 
of employment for the aging. Perhaps some 
disagreeable choices have to be made. 

One thing is certain. As-a nation we must 
find productive work for our older citizens or 
we must provide for them through social insur- 
ance and pensions. Palliatives have been sug- 
gested. Some states have added to their fair 
employment practice laws so that no employer 
may legally ask a prospective employee about 
his age. The forthcoming White House Con- 
ference will undoubtedly recommend that 
great community effort be made to educate em- 
ployers so that their prejudices will be put 
aside. Perhaps there will be an “Employ the 
Older Worker Week,” as there presently is a 





week devoted to publicizing the need for em- 
ploying the handicapped. 

The inescapable conclusion is, however, that 
only full employment and economic growth 
will solve the problem. There are presently 
more than four million unemployed people in 
the United States. While friends of the aging 
urge employers to hire the older worker, and 
claim prejudices and lack of knowledge keep 
them from doing so, friends of young people 
are desperately trying to get employers to hire 
young menar ‘omen. Suggestions have even 
been madet ower the legal working age. The 
young need jobs, it is argued, to keep them busy 
and out of trouble. Recent employment market 
projections * give some hope that older people 
will have to be retained because there is likely 


‘U.S. Department of Labor, Manpower Challenge of the 
1960’s, Washington, 1960. 
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to be a shortage of workers between 35 and 44, 
the age group which often fills management 
positions. 

The whole argument for employment of 
older workers is based upon confused premises. 
When there are more than four million unem- 
ployed, many of that number are likely to be 
over 45, not only because of prejudices but also 
for sound management reasons. Past experi- 
ence clearly indicates that when there is full 
employment, prejudices are forgotten and rea- 
sons are put aside. Furthermore, if we have an 
economy which is not growing, we will find it 
necessary to devote mere of our national in- 
come to maintaining incomes for people who 
are not working. A permanent answer to the 
national problem of employing the older 
workers can only be found in a growing econ- 
omy when we need every worker. 





Two authorities on state planning and practitioners of it assert 
in this article that the time is inescapably now for state action 


and assistance in acquiring and preserving open spaces 


for our growing recreational needs. They also emphasize the 


necessity for adequate planning and programming, based on 


comprehensive land use analysis, so that the acquisitions will 


fit a well-rounded scheme. In particular the authors underline 


requirements for recreational open space in America’s 


spreading metropolitan areas. Mr. Andrews is the Planning 


Officer and Mr. Lipman the Senior Planner in the State 


Office of Planning, California Department of Finance. 


Open Space for Recreation 


Guidelines for its Acquisition and Preservation 


by Elton R. Andrews and William F. Lipman 


IN HIS INTRODUCTION to the superb New York 
State report “Now or Never,” * Robert Moses 
has stated the essence of the open space prob- 
lem in characteristically pungent terms: 

It is obvious and needs no more prolonged, 
abstruse statistical research to prove what is plain 
to every intelligent citizen; namely, that land, 
particularly open land near urban centers for 
future park use, must be acquired right now with- 
out delay or fatal postponement. 

Time has run out on academic planning... 
precise mathematical classification of land for best 
uses and hairsplitting niceties to govern selections 
are folly at this stage. . . . 

The authors join Mr. Moses in decrying 
what has at times appeared to be the position 
that we might err by over-reserving open land 
for public use—despite the clear knowledge 
that we are a century in arrears. Yet we believe 
it incontrovertible that the most effective open 


*Now or Never,” Report of the New York State Depart- 
ment of Conservation, 1959. 
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space programs will be based on precise knowl- 
edge about the extent and character of the 
space involved; and that such knowledge can 
only be derived from comprehensive land use 
analysis. Our position is based on the following 
premises: 

1. Recreational land use, in the fullest 
meaning of the term, must be considered 
within the context of the total land use situa- 
tion and, in particular, within that category 
known as “open” or “low intensity” use. 

2. The dimensions of the open space prob- 
lem for a given jurisdiction can be ascertained 
and then utilized for appropriate action 
through the development of a comprehensive 
plan for all uses. 

3. Planning for open or low-intensity uses 
within a comprehensive framework reveals op- 
portunities for achieving recreational benefits 
in conjunction with, and in addition to, other 
desirable development objectives. 





RECREATIONAL OPEN SPACE 

One of the most important contributions of 
California’s recently published three-year 
$300,000 study of outdoor recreation? has 
been to give new understanding of the entire 
spectrum of contemporary recreational needs 
and desires. With this understanding has come 
an awareness of the ways in which all levels of 
government must share in meeting and answer- 
ing the challenge. It is only by arriving at this 
twofold awareness that the staggering magni- 
tude of the problem is reduced to manageable 
proportions. 

Recreational open space must be considered 
with respect to many activities and a multitude 
of uses. It is in the varied and sometimes subtle 
opportunities afforded by analysis of this po- 
tential that policies, programs and procedures 
begin to emerge. Moreover, through exploita- 
tion of this potential, much recreational open 
space can be gained which otherwise might be 
preempted for different purposes. Finally, the 
approach which considers recreation-within- 
open-space Opens up greater opportunities for 
amenity in the design of the environment. 

Thus, before designing programs and meas- 
ures for acquiring open space for recreational 
use, let us ask what recreational space needs we 
want to serve, keeping in mind that we are ap- 
praising these within the framework of a total 
“open space” program. 

Within the local community, need com- 
mences with the individual dwelling unit, the 
street on which it is located and the immediate 
environs of the neighborhood. Here we are 
speaking about the yard, the non-travelled way 
of the street, and the intimate public open 
spaces ranging from the toddler's playlot to the 
usual playground associated with the elemen- 
tary school. In this category we should not over- 
look small areas of natural landscape—ravines, 
wooded knolls, fortuitous vistas and the like. 

Next we must consider the larger parks, 
beaches and forest reserves within the com- 


*California Public Outdoor Recreation Plan, Part I, 
1960. Copies are obtainable from the Documents Section, 
Printing Division, Sacramento 14. Inquiries about the plan 
should be directed to the Chief, Division of Recreation, 700 
Capitol Ave., Sacramento 14. 
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munity boundaries and, also, those more so- 
phisticated spaces associated with the heart of 
the city: the kinds of magnificent and pleasur- 
able spaces—the squares, places, piazzas—which 
we travel to Europe in order to enjoy in Lon- 
don, Paris and Rome. These are seen only too 
infrequently in American cities today. 

At the next level, that of the metropolitan 
area, are today’s most critical open space ac- 
quisition problems. The growth and spread of 
metropolitan areas during the past fifteen years 
have seldom been described in laudatory terms. 
The usual descriptive epithets are “sprawl,” 
“subtopia” and “‘scatteration,’’ accompanied 
by a recitation of their associated evils, espe- 
cially the insufficiency of large open space 
reservations, and the needless, indiscriminate 
destruction of the natural landscape. 

It is on a metropolitan scale that farsighted 
and imaginative land use planning for open 
space can reap great returns: where recrea- 
tional use can be joined with measures for re- 
ducing flood damage, for conserving prime 
farmland, for alleviating air pollution, and for 
making the immense interstate highway pro- 
gram a means of articulating our huge popu- 
lation concentrations in an enjoyable as well 
as a functional manner. 

Finally, at the state level, there is the need 
to preserve those larger and often unique nat- 
ural scenic and historical areas, of whatever 
character, which belong not alone to the citi- 
zens of the state in which they are located but 
to the nation asa whole. At this level, too, there 
may be a compelling need to participate in the 
planning and acquisition of regional or area- 
wide reservations—where the local units of 
government are unable to muster sufficient re- 
sources for prompt and early acquisition—but, 
in Mr. Moses’ words, “delay would prove 
fatal.’ 


THE METROPOLITAN IMPACT 

Most of today’s planning and development 
problems are dominated by the fact that we 
have become a metropolitan nation whose citi- 
zens spend most of their lives in an intensely 
urban environment. The formation and 
growth of these great population concentra- 
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tions show no signs of lessening. The implica- 
tions for recreational open space requirements 
deserve close attention, and they are especially 
serious for state government. 

First, the growth of such urban areas de- 
mands that state enabling legislation set 
sound standards and procedures for urban de- 
velopment—standards and procedures which 
will insure that the step-by-step accretion of 
neighborhoods across the landscape guarantees 
adequate open space for public use. Open 
space, like charity, begins at home. 

Second, the powers and resources of state 
government need to be marshalled in support 
of regional-metropolitan planning, including 
planning for early acquisition of large natural 
areas, for joint planning of highway, water and 
park programs, and similar efforts. 

Third, and most important, state govern- 
ment must gird for the massive assault which 
metropolitan populations make upon basic re- 
source areas, particularly upland watersheds. 
The California experience indicates that lit- 
erally hundreds of thousands of metropolitan 
inhabitants continuously, throughout the year, 
project the metropolis upon such recreation- 
resource areas. In effect, these areas become 
extensions of the metropolis in the same way 
that a summer cabin or a beach cottage be- 
comes an extension of the family’s city or sub- 
urban home. 

Most states have such an immense stake in 
their natural resources that recreational plan- 
ning at this level must be an integral part of a 
larger conservation program if vital resources 
are not to suffer seriously from pollution, fire 
and other destructive forces. Moreover, the im- 
pact of metropolitan inhabitants on relatively 
uninhabited rural areas imposes strains on lo- 
cal governments—of mountain counties, for ex- 
ample—that cannot be borne unaided, and 
which require state assistance. And it would 
be naive to ignore the serious conflicts of in- 
terest which may arise, in the absence of com- 
prehensive planning for recreation-resource 
areas, between conservation, grazing, lumber- 
ing and other interests. The long, bitter contest 
over establishment of a National System of 
Wilderness Areas is evidence enough. 


However, states which still enjoy a more 
rural character can take little comfort from 
that fact. Population growth, increased leisure, 
greater per capita income, more mobility and 
improved accessibility—the forces which Mar- 
10n Clawson of Resources for the Future has 
identified as the main influences upon the de- 
mand for open space—will impinge upon the 
great natural playgrounds of our nation wher- 
ever they happen to be located. States will have 
to plan for the impact of jet age tourism and 
the 30-hour week; and those which do so will 
be amply rewarded. 


RECOMMENDATIONS FOR ACTION 

Effective state action can follow three direc- 
tions: 

1. Establishment of adequate enabling legis- 
lation for local planning or enactment of in- 
creased home rule powers for local government 
in the areas of land use control. 

2. Establishment of programs for technical 
and other assistance to local, metropolitan and 
regional planning efforts. 

3. Establishment of state-level planning for 
both single-purpose and multiple-purpose pro- 
grams incorporating recreation open space ob- 
jectives. 

The solution to a problem, it has been said, 
is inherent in its statement. How can we plan 
for early acquisition and preservation of rec- 
reational open space? 

Comprehensive land use planning underlies 
all of the more detailed proposals and ex- 
amples which follow. Open space as a land use 
category—and recreational space in particu- 
lar—must first be isolated within the local, re- 
gional and statewide setting of growth and de- 
velopment possiblities. Such planning is not 
mandatory alone because it delineates the 
physical possibilities: it is the only basis for 
the equally challenging problem of financing 
open space acquisition programs. 

As the findings of the California Outdoor 
Recreation Plan and similar studies show, 
major emphasis should be placed on metro- 
politan area planning for recreational open 
space (within, of course, a comprehensive land 
use planning program). It is in these areas and 





in the 35-mile belt around them that the great 
bulk of open space needs must be met. 

But in our urgency to meet the needs for 
large public reservations we must not neglect 
that building block of the modern metropolis— 
the residential neighborhood. Probably one of 
the greatest contributions to a superior envi- 
ronment for the citizens of this country would 
be a revamping of land subdivision regulations 
to insure, first, provision of adequate, traffic- 
free, more immediately available recreational 
open space within the neighborhood; and, sec- 
ond, more careful preservation of the existing 
landscape in the process of neighborhood de- 
sign and development. Neither of these im- 
provements is utopian. Excellent examples, if 
few in number, exist in some parts of the coun- 
try and could serve as models. The literature of 
the field abounds with carefully studied pro- 
posals. 

Land subdivision regulations are generally 
state enabling legislation. 


enacted under 


Hence, either improvement or innovation 
must take place in the legislature. State legisla- 


tion can also grant permissive powers to local 
governments to utilize new techniques. 

Two California examples are to the point. 
The 1959 general session enacted Chapter 
1658, allowing cities and counties to acquire 
the fee or any lesser interest in property for the 
purpose of protecting and conserving scenic 
and other natural resources; i.e., the purchase 
of development rights for open space conserva- 
tion.* Similar legislation has been enacted by 
New York and Maryland. 

At present, a second California legislative 
proposal is being drafted which would seek to 
merge the open space interests of the public 
and the legitimate objectives of private devel- 
opment by establishing “scenic reserves.” In 
these reserves more precise and sensitive devel- 
opment standards and controls would be im- 
posed; and an effort would be made to strike a 
proper balance between wise conservation and 
profitable use, without costly and perhaps un- 
feasible public acquisition and removal from 
the tax rolls of large amounts of land. This 


*Chapter 1658, Statutes 1959, is obtainable from the Leg- 
islative Bill Room, State Capitol, Sacramento 14. 
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law also would be permissive and would be 
administered locally. 

Currently, planning assistance to 'ocal gov- 
ernment is largely confined to the federal 
urban planning assistance grant program (the 
so-called “701” program). It has, undeniably, 
accomplished tremendous results in initiating 
comprehensive planning in many communi- 
ties. To a lesser extent, through its require- 
ment for an administering state agency, it has 
fostered a resurgence of state planning. But 
there would appear to be much that state- 
sponsored assistance programs could do. Such 
programs might provide nothing more than di- 
rect technical advice, or they might include 
supplemental grants for the employment of 
professional planning assistance by either a 
state agency or private consultants, as does the 
701 program. 

Where comprehensive plans have identified 
area-wide recreational open space needs, the 
state government might sponsor a joint ven- 
ture to do detailed acquistion and develop- 
ment planning, and might use a revolving fund 
or other fiscal device to arrange for prompt 
acquisition based on such joint planning. 

The geographic extent of metropolitan areas 
and their dependence upon major state serv- 
ices focuses attention on the third area of state 
action. No state government can ignore the 
implications of metropolitan growth for its 
own operations. For example, more than 90 
per cent of California’s 16 million inhabitants 
live in ten metropolitan areas which cover 
twenty-four of the fifty-eight counties. Their 
open space needs are of statewide import. How 
does state-level planning contribute to meeting 
such needs? * 

As at the local and metropolitan levels, there 
is need for comprehensive land use planning; 
on the state level, for a State Development 
Plan.° Such a plan builds upon, and synthe- 


“The State’s Role in Metropolitan Affairs,” an unpub- 
lished background paper prepared by the authors for the 
Governor's Commission on Metropolitan Affairs; to be in- 
cluded in the commission's forthcoming report. 

‘California legislation for both state and local planning, 
including the State Development Plan, is contained in 
“Laws Relating to Conservation, Planning and Zoning,” 
available from the Documents Section, Printing Division, 
Sacramento 14. 
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sizes, the plans of local government and 
those of the state’s own operating depart- 
ments. To the extent possible, the plan 
also incorporates, or takes into considera- 
tion, the plans of federal agencies, espe- 
cially those relating to federally managed 
public lands and to the national parks and 
forests. 

However, a State Development Plan goes 
further than that. It provides the state with a 
guide for its own direct beach, forest and park 
acquisition efforts and for allotting the fiscal 
requirements of these programs their rightful 
place in the overall capital budget. Finally, the 
plan identifies the opportunities for combining 
recreational open space objectives with those 
of other operating programs, notably high- 
ways, water resources and agriculture. 

Three current programs in California are 
pertinent: The first involves flood plain protec- 
tion. Students of flood damage and of the his- 
tories of a number of major flood-prone areas 
in the United States are raising the question 
whether it might not be sounder to keep some 
of these areas in low-intensity use rather than 
to construct ever more costly protective works, 
and to make upstream reservoir regulation in- 
creasingly complex. A group of interested state 
agencies are exploring anew the whole prob- 
lem of flood plain protection through land use 
regulation, with the view that one solution 
might be to create large, elongated reserves in 
which recreation could be a primary use. It is 
also anticipated that in some valley areas such 
reserves might, in addition, come to be the 
most important means of relieving otherwise 
undifferentiated urban sprawl. In a few cases 
such reserves might well extend from the ter- 
minal flood plain up to the headwaters of the 
stream, thus forming a continuous link be- 
tween urban and upland areas. 

A second possibility, associated with the far- 
reaching California Water Plan, involves the 
temporary diversion of water in transit 
through the proposed aqueduct system into 
pools or ponds along the system's 400-mile 
southward course through the Central Valley. 
Such artifically formed lakelike facilities 


would provide recreation opportunities near 
valley communities and major valley highways. 

A third important venture in coordinated 
Open space planning is attempting to devise 
standards, methods and policies for a statewide 
system of scenic-recreational highways. These 
roads will not be “parkways” as these are 
known in the classic eastern sense. Rather, the 
system will devise criteria and procedures for 
the designation, planning and construction of 
routes passing through areas of distinctive nat- 
ural quality, and will develop the basis for 
tying in state routes to related county high- 
ways, and to major public reservations. The 
objective is to insure that any part of the state 
highway system, including high-speed free- 
ways, may, where appropriate, be designed to 
combine traffic-carrying ability with roadside 
amenity, comfort, pleasure and safety. The 
study pointing to this program is as much con- 
cerned with control of the abutting roadside as 
with highway and landscape design. 

Just as in the case of flood plain reserves, it 
is believed that elongated reserves along major 
metropolitan and inter-regional highways will 
help to articulate the metropolitan landscape 
and bring enhanced recreational opportunities 
to both residents and the travelling motorist. 
Wherever possible, parts of the system will be 
“anchored” to major reservations, and may 
come to be key elements in metropolitan open 
space programs. 

These examples have illustrated some of 
the larger possibilities for incorporating recre- 
ational open space in the programs of other 
major state functions. It is the special business 
of comprehensive planning to seek such rela- 
tionships, and to bring them to the attention 
of operating agencies and the chief executive. 

As our introductory quotation of Mr. Moses 
observed, there is no longer any need to “make 
a case” for bold and imaginative policy to ac- 
quire public open space: the need is for 
prompt and effective action. We would under- 
line in conclusion that the states have an un- 
questionable leadership responsibility and a 
unique opportunity. The time is, inescapably, 
“Now or Never.” 





Cooperation between local governments and the state, and 
among local governments in their relations with each other, are 
gaining in New York with the aid of the state’s new 

Office for Local Government, established in 1959. Frank C. 
Moore, Chairman of the Advisory Board of the Office, tells 

in this article of the creation of the Office, its broad 
responsibilities, and the promising progress of its activities 


to date. Mr. Moore, formerly Lieutenant Governor 


of New York, has long been a leading authority on state, municipal 


and intergovernmental affairs, and has held many 
official posts connected with them. 


New York State’s 


New Office for Local Government 


by Frank C. Moore 


THE STATE OF NEw York has added a new di- 
mension to its relationships with its local gov- 
erments in its desire to help them solve their 
problems. This is being accomplished through 
the new Office for Local Government which 
was created in 1959 on the recommendation 
of Governor Nelson A. Rockefeller. 

The legislation which created the Office 
placed it in the Executive Department, with a 
Director and an Advisory Board of nine mem- 
bers, including representatives of both the 
state and its local governments. 

The law assigned these responsibilities to 
the Office: 

1. To assist the Governor in coordinating 
the activities of state departments and agencies 
to provide more effective services to local gov- 
ernments. 











2. To inform the Governor as to the prob- 
lems of local governments and to assist him in 
formulating policies and utilizing resources 
of the executive branch of the state govern- 
ment for the benefit of local governments. 

3. To serve as a clearinghouse of informa- 
tion relating to common problems of local gov- 
ernments and to other state and federal services 
available for assistance in their solutions. 

4. When requested, to advise and assist lo- 
cal governments in solving their particular 
problems. 

5. To make studies and analyses of local 
government problems. 

6. To encourage and assist cooperative ef- 
forts among local governments in developing 
solutions of their common problems. 

7. To encourage expansion and improve- 
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ment of inservice training facilities for local 
officers and employees. 

8. To consult and cooperate with local gov- 
ernments and officers of organizations repre- 
senting them in order to carry out the func- 
tions of the Office. 


ITS VALUE DEMONSTRATED 

Within its brief span of existence, this new 
Office has demonstrated the value of such an 
agency, not only to local officials but also to 
the officers of the state. 

For example: Last fall, the Governor re- 
ferred to the Office for Local Government 
twenty-five bills which had been introduced 
in the 1959 session of the legislature. They di- 
vided into three groups: some had failed of 
passage; some had been passed by the legisla- 
ture but vetoed by the Governor; others had 
been passed by the legislature and approved by 
the Governor but with memoranda of reserva- 
tion. 

Almost all of these bills had a common de- 
nominator: There had been sharp disagree- 
ment among the several types of local govern- 
ments concerning the objectives of the bills or 
the methods set forth for accomplishment of 
the objectives. Some of the bills were old legis- 
lative chestnuts that had been brought up year 
after year in one form or another, in a climate 
of disagreement which led to their defeat or to 
unsatisfactory compromise. 

After several meetings the Advisory Board 
reached unanimous agreement with respect to 
the objectives and form of almost all the bills. 
The results of the agreements were set forth in 
ten bills which were recommended by the Gov- 
ernor to the 1960 legislature for favorable ac- 
tion. All of them subsequently were enacted 
into law except one relating to municipal pur- 
chasing. 


WIDE SCOPE OF FUNCTIONS 

The Office for Local Government is now be- 
ing called upon daily for assistance in solving 
local problems of a wide variety. These re- 
quests come not only from officials represent- 
ing every type of local government but from 
the members of the legislature, the various 


state departments and the temporary commis- 
sions of the state. 

At the request of the Governor’s Counsel, 
the Advisory Board of the Office for Local 
Government and its Counsel have analyzed 
many bills passed by the legislature and pre- 
pared recommendations for executive action 
on them. During the 1960 legislative session 
and the thirty-day bill period, the Advisory 
Board met weekly for this purpose. 

The Office for Local Government provides 
to the state agencies dealing with local govern- 
ments a daily bulletin service of information 
as to local events or developments involving 
municipal problems that fall within their ju- 
risdiction or areas of relationship with the local 
governments. For the purpose of furnishing 
this service, the staff of the Office scans daily 
approximately forty newspapers, selected to 
provide news coverage of the entire state. 

At an early meeting of the Advisory Board, 
initial policies were adopted to guide expan- 
sion of the services of the Office. The authoriz- 
ing legislation, it was noted, indicated that 
certain services of the Office were to be ex- 
tended only upon request of the localities af- 
fected. It was agreed that, in the instance of a 
problem involving more than one municipal- 
ity, such services would be extended only upon 
the request of all. 

As a matter of policy the board also agreed 
that when advisory services were requested, the 
Office would inform the localities of the al- 
ternative solutions presently available to them, 
but that the choice among the possible solu- 
tions should be made by appropriate officials 
of the localities themselves. 

Legislation was enacted this year reconstitut- 
ing the Office to include, in addition to its orig- 
inal functions: (1) the Municipal Police 
Training Council, formerly in the Executive 
Department; (2) the fire training program of 
the Division of Safety, formerly in the Execu- 
tive Department; and (3) the State Board of 
Equalization and Assessment. The gathering 
together of these activities in the enlarged Of- 
fice for Local Government pools their strengths 
for the steady improvement of the programs of 
each. 





CHANGING MUNICIPAL ATTITUDES 

In New York State the number and strength 
of its municipal organizations and the com- 
petence and integrity of their leadership has 
been outstanding. Over the years, each of these 
organizations has brought about important im- 
provements in our local governments, but they 
have focused their attention and efforts almost 
entirely upon the needs of the types of local 
governments which they represent. In the past 
they have frequently viewed with doubt pro- 
posals for the general strengthening of our sys- 
tem of local government if the proposals in- 
volved any change in traditional powers or the 
autonomy of the types of local governments 
which they represented. 

Recently—perhaps because of difficulties in 
meeting the upsurging demands of people for 
additional services, the vigorous competition 
among all governments for a greater share of 
the taxpayer’s dollar, and the threat of new 
area-wide agencies of local government—New 
York’s officials seem to have moved into a new 
era of willingness, even eagerness, to explore 


the opportunities for mutual cooperation in at- 
tacking common problems. 


LOCAL GOVERNMENT WORKSHOP 

As a means to that end, the Office for Local 
Government early in June of this year spon- 
sored a Local Government Workshop. It was 
attended by more than 350 representatives of 
business, labor, agriculture, the universities 
and colleges, public and private research agen- 
cies, civic and professional groups, federal, 
state and local governments. The participants 
were asked to identify the nature and scope of 
the problems local governments would face 
within the next decade and to suggest methods 
of effective attack upon them. These included: 

1. The nature, levels and dimensions of the 
services that local governments will be re- 
quired to provide within the next ten years; 

2. Alternatives for strengthening the organi- 
zation and structure of local government and 
for developing and implementing patterns and 
techniques of cooperation which could be used 
for more effective government; and 
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3. Appropriate means of financing required 
services. 

This three-day workshop was held at the 
State University College of Education in A\l- 
bany. It was a working conference, and most 
of the participants were housed in the college 
dormitory and had their meals there. Speakers 
experienced in local government services, 
governmental organization, and public finance 
addressed the general sessions. Following the 
general sessions the participants were divided 
into twenty round-table groups, of approxi- 
mately fifteen persons each, with differing 
backgrounds of interest in local government. 
All the round tables considered the same 
agenda of questions concerning the local gov- 
ernment services which the people will require 
in the next decade, and possible forms of gov- 
ernmental organization and finance to pro- 
vide them effectively. 

On the second evening, Governor Rocke- 
feller and the heads of various state depart- 
ments answered questions from the floor 
concerning state policies affecting local govern- 
ment activities. At the concluding session, on 
the third day, a report was presented summa- 
rizing the consensus of the participants on the 
various questions discussed at the round-table 
sessions. 


THE WORKSHOP REPORT 

The general report of the Workshop re- 
flected agreement of the participants that the 
greatest single factor affecting the development 
of local government services in the next decade 
is population growth and movement, that de- 
mands for services will become greater, and 
that they will be more highly concentrated in 
urban areas. The report stated that certain 
local specialized services, such as those for the 
aging, for youth and for mental health, can no 
longer be considered as fringe or frill activities. 

The participants felt that government 
should not enter a service area where the func- 
tion involved can be handled equally as well 
by private agencies; rather, it was held, gov- 
ernments—by friendly interest, cooperation or 
joint arrangement and technical assistance 
when appropriate—should encourage private 
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agencies to perform services for the public. 

The conferees recognized that, while there 
may be a need to develop and implement al- 
ternatives for strengthening the organization 
and structure of local government in some 
areas, the present organization and structure 
are adequate in many instances. Our task, they 
said, is to build on the present system of local 
government, effecting such innovations as are 
necessary to assure economical administration 
of services, rather than to initiate new area- 
wide agencies in addition to, or in substitution 
for, our present forms of local government. In 
this connection, the participants showed sub- 
stantial agreement in favoring utilization of 
contractual arrangements among local govern- 
ments and the transfer of functions to such 
local units as the county. There was little sup- 
port for extending the use of public authori- 
ties. The conferees urged that the attention of 
municipal officials be called to recent and pre- 
vious statutory authorizations under which 
local governments in New York may provide, 
administer and finance municipal services 
jointly. 


The participants felt that certain functions 
are more efficiently administered by local gov- 


ernments, even when it is necessary for higher 
levels of government to provide financial as- 
sistance for them. 

There was general agreement at the round 
tables that the traditional home rule concept 
of the 19th century can no longer obtain. It 
was recognized that many functions require 
joint exercise of power, and that a home rule 
concept which attempts to divide powers of 
government into convenient and exclusive 
packages is no longer fitting. Those attending 
agreed with one of the speakers when he said 
that municipal home rule is now not the right 
to be left alone behind a legally defined bul- 
wark but, rather, the right to participate as an 
equal partner in arriving at decisions which 
affect community life. 

It was the consensus that many of the re- 
sponsibilities of the state in its relationships 
with local governments could be exercised ef- 
fectively through a State Department of Local 
Government or an expanded program of the 


Office for Local Government. Conferees re- 
peatedly stressed the need for continuous and 
strong leadership in local government. They 
urged greater citizen participation, the use of 
advisory boards and the use of advisory services 
which may be available from citizen and pro- 
fessional groups. 

In regard to financing of services, the work- 
shop participants predicted that the next ten 
years will bring increased pressure for the tax 
monies and other publicly collected revenues 
required to support an ever-increasing level 
and range of services. 

For increased economy and efficiency of gov- 
ernmental operations, they urged use of more 
efhcient methods for the review of govern- 
mental procedures, encouragement of profes- 
sional competence, maximum utilization of 
existing governmental facilities, and applica- 
tion of modern maintenance techniques. 

Opinion at the Workshop was almost evenly 
divided as to whether the property tax has 
reached its economic limit in New York State. 
There was equal disagreement as to whether 
existing constitutional limitations on taxation 
of real property should be repealed or made 
less restrictive. Agreement, however, was al- 
most unanimous that tax exemption practices 
need a full-dress review, and that this review 
should consider not only the exemptions to 
private organizations and individuals but also 
the proprietary functions of the state and the 
public authorities in the state. 

More agreement was expressed in favor of 
the sales tax than any other type of non-prop- 
erty tax, but there was a general belief that 
the sales tax or other supplemental tax ought 
to be levied by the state and then returned to 
the localities. 

Most of the Workshop participants viewed 
the service charge as a desirable device when 
it can be made without unduly limiting the 
availability of the service in question to those 
most in need of it. They felt that, as a matter 
of policy, charges so made should reflect the 
cost of the particular service, and that the rate 
structure should not permit diversion of in- 
come from one service to the support of an- 
other. There was also consensus that fees 





charged for a service to persons living beyond 
the municipality furnishing the service should 
reflect the full cost of the service rendered. 

In regard to state aid, the conferees felt that 
when the state mandates a new service it should 
assume all, or at least part, of the cost of pro- 
viding the service. Extension of the state’s 
credit to municipalities was viewed with skep- 
ticism by most of the conferees commenting 
on the question. 


INCREASED COOPERATION 

These highlights from the general report of 
the Local Government Workshop dramatize 
the broad scope and seriousness of the ex- 
change of views which took place at the round- 
table sessions. They also reflect the deep in- 
terest in local government which the people of 
New York have. 

Local government services and their costs 
have a substantial effect on the business climate 
of the community and the job opportunities 
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that are available to the people. In improving 
the business climate of the community our 
local officials recognize that government serv- 
ices may be provided more economically and 
efficiently through joint or cooperative provi- 
sion by two or more local governments than by 
one unit acting alone. Thus our local officials 
are choosing intergovernmental cooperation 
for the provision of municipal services rather 
than creation of super, area-wide governments, 
with concurrent risks to our people of loss of 
interest in and control of their local govern- 
ments. 

The new Office for Local Government pro- 
vides in New York a medium for intergovern- 
mental cooperation not only between the sev- 
eral levels of government but among the 
various types of local governments within our 
state. Our experience since the Office came into 
being more than justifies its creation, and en- 
courages the expectation that its helpfulness 
to our local governments will steadily increase. 





About the artacle that follows... 


ONE YEAR AGO, in the Summer 1959 issue of State Government, an article by Fred- 
erick L. Zimmermann, “The Founding of the Council of State Governments,” 
described the highlights 2f the Council's origins and of its initial, pioneering years. 
As that paper indicated, the Council long has been intimately connected with 
the Commissions on Interstate Cooperation in many individual states. It was 
through legislation establishing these commissions, and through other official 
bodies in the remaining states, that the Council became an official agency of each 
of the states. In the pages that follow Messrs. Zimmermann and Richard H. Leach 
summarize the history of the commissions, analyze the roles they play, and recom- 
mend means by which, in their opinion, these roles could be strengthened. 

Both authors have written extensively in the intergovernmental field. 

Mr. Zimmermann, Professor of Political Science at Hunter College, writes 
from long, first-hand participation in the work of the Council and of the commis- 
sions. As a member of the New York legislature he introduced the resolution in 
1935 that created its Joint Legislative Committee on Interstate Cooperation. He 
has been the Research Director of that committee from its inception, and he is 
connected with a number of other interstate organizations. 

Mr. Leach, Assistant Professor of Political Science at Duke University, was 
the author of “The Status of Interstate Compacts Today” in the Spring 1959 num- 
ber of State Government. He has been connected with the Southern Regional Edu- 
cation Board and has participated in two recent volumes on intergovernmental 
relations, one dealing with the administration of interstate compact agencies and 
the other with the role of the federal governrment in metropolitan areas. 

In view of Mr. Zimmermann’s relationship with the New York Joint Legisla- 
tive Committee on Interstate Cooperation, he found some difficulty as regards the 
appropriateness of joining in the article’s high appraisal of that committee’s work, 
presented as an example of what such a group can accomplish. However, all of 
us who have followed the operations of the New York committee through the years 
will agree on the excellence of its record, and Mr. Zimmermann’s participation in 
it certainly does not disqualify him as a commentator on it. 

Opinions will differ among members and observers of the Commissions on 
Interstate Cooperation as to the exact nature—past, present and potential—of their 
place in state government. With this in mind, the authors emphasize that the views 
they offer are their own. They are writing to stimulate discussion, not to give final 
answers. The Council of State Governments hopes that their presentation, and 
ensuing discussion, will contribute to the strengthening of intergovernmental co- 
operation in America—an objective which requires the renewed and imaginative 
effort of leaders of state government every year. 


BREVARD CRIHFIELD 
Executive Director 
The Council of State Governments 





The Commissions 


on Interstate Cooperation" 


by Frederick L. Zimmermann and Richard H. Leach 


OF ALL the extensive machinery for coopera- 
tion among the states which Henry W. Toll 
fashioned as the Council of State Governments 
more than a quarter of a century ago, only one 
mechanism is an agency of a state government 
in the usual understanding of that term. In 
1935, Mr. Toll incorporated into his plan the 
concept that each state was to have a perma- 
nent agency devoted to interstate relations—a 
Commission on Interstate Cooperation. In 
fact, it was through the establishment of such 
agencies that the individual states acted to join 
officially in the work of the Counci! curing its 
formative period, from 1935 to approximately 
1940. 

The 1937 edition of The Book of the States 
records the important role envisaged for these 
bodies in the general scheme: “Commissions 
on Interstate Cooperation are the basic ele- 
ments in the organization of the Council of 
State Governments. The Council is made up of 
member states, who are represented in the 
work of the Council by these Commissions.” } 
Accordingly, the Council’s early efforts were 
directed to effecting the establishment of 
“‘Cicos,” as the commissions came to be known, 
in all states, through adoption by each juris- 
diction of a model act for that purpose. One 
section of the act declared: “The Council of 
State Governments is hereby declared to be a 
joint governmental agency of this siate and of 
the other states which cooperate through it.” ? 


*See the preceding page for an introductory note on this 
article and its authors. 


*P. 47 
*Sec. 10, op.cit., p. 50 


Progress of the states in creating their coopera- 
tion commissions became the first measure of 
success in the establishment of the Council. 

The principal features of the model act 
were summarized in the same 1937 volume in 
these terms: “The uniform law for member- 
ship in the Council of State Governments sets 
up a Commission on Interstate Cooperation 
composed of three standing Committees on In- 
terstate Cooperation: a senate committee of 
five members, a house committee of five mem- 
bers, and an administrative committee of five 
members appointed by the Governor. The law 
provides that the chairman of the administra- 
tive committee shall serve as chairman of the 
Commission on Interstate Cooperation thus 
formed. The legislative committees are organ- 
ized in the same manner as the ordinary stand- 
ing committees in their respective houses. The 
purpose of this arrangement is that members 
of the legislatures shall be constantly in touch 
with the activities of the Council of State Gov- 
ernments, so.that when bills are prepared for 
introduction to consummate the programs 
cither by law or appropriation, these members 
will be able to inform their colleagues ade- 
quately about the purposes and results to be 
accomplished.” ® 


A PROMISING CONCEPT 

This concept of individual state cooperative 
agencies had its roots in previous state councils 
comprising members of the American Legisla- 
tors’ Association. These groups, one in every 


* Ibid, p. 48 
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state legislative house, were an integral part of 
Mr. Toll’s scheme of organization for the leg- 
islators’ association. It was largely through the 
medium of this organization that the Council 
of State Governments was formed in the mid- 
30's. 

The extra-legal state councils of legislators 
had never come close to playing the active role 
that had been envisaged for them. The con- 
cept of an individual organization in each state 
offered much greater promise in the more 
ambitious and comprehensive undertaking of 
an official organization of the state govern- 
ments. 

A measure introduced in the New Jersey 
legislature as a means of participating in the 
Council movement, by Senator Joseph G. 
Wolber, the majority leader, interested Mr. 
Toll. Its provision for establishment of a New 
Jersey Commission on Interstate Compacts, 
consisting of five citizens to be appointed by 
the Governor, brought to his mind other ele- 
ments that could be added to the original de- 
vice of state groups of legislators. By providing 
for gubernatorial appointment of administra- 
tive members in addition to the legislators, the 
gap of separation of powers might be bridged; 
each state would have an official agency repre- 
senting the executive and the two legislative 
houses. Such an agency would embody both 
policy making branches of state government— 
in contrast to those older channels of inter- 
state communication: the Governors’ Confer- 
ence, the numerous organizations of adminis- 
trative officials and the struggling organization 
of state legislators. The new agency could over- 
come the problems of communication so fre- 
quently encountered by the Conference of 
Commissioners on Uniform State Laws when 
that body sought enactment of measures 
drafted by a membership of lawyers and law 
faculty drawn largely from nongovernmental 
sources. Moreover, the new commission would 
be established by state law as a permanent 
agency of the state government. 

Hubert R. Gallagher, Assistant Director of 
the Council in its early years, commented in an 
article published in 1940 in the Annals of the 
American Academy of Political and Social 


Science, “Work of the Commissions on Inter- 
state Cooperation”: “Previously, expensive 
interim commissions were set up to deal with 
these interstate affairs in too often a temporary 
way which frequently ended in costly litiga- 
tion, border warfare between states, or con- 
tinued impasse.” * Mr. Gallagher emphasized 
the importance of the continuity of member- 
ship which such a permanent agency could af- 
ford. He pointed to the “advantage of having 
statesmen who are acquainted with the person- 
nel of legislatures and officialdom of other 
states and who have mastered the techniques 
of interstate diplomacy—be it compact, reci- 
procity, uniform legislation, or a gentlemen's 
agreement.” ® 

The provisions of the Council’s model act 
clearly indicate that the Commissions on In- 
terstate Cooperation were designed to be much 
more than transmission belts to the states, how- 
ever important this role might be. They were 
to exercise initiative—to propose as well as dis- 
pose. The model act directed each state’s 
agency ‘to endeavor to advance cooperation 
between this state and other units of govern- 
ment .’® and to formulate proposals to 
that end. 

While the original model act did not pro- 
vide for appropriations, the Council soon be- 
came interested in encouraging provision of 
the funds these agencies so clearly needed if 
they were to attain these great expectations. 
Luther Gulick, addressing the New York and 
New Jersey Cicos in the first regional meeting 
of such agencies, stressed the need for leader- 
ship, funds and particularly staffing; and for 
continuity in all three. One observer summed 
it up succinctly if extravagantly. The Commis- 
sions on Interstate Cooperation, he said, were 
designed to be “foreign ministries” of the 
states. 


PIONEER COMMISSIONS 


Some of the early Cicos gave promise of ap- 
proaching some approximation of this ambi- 
tious role. New Jersey’s leadership in establish- 

‘P. 110. 


* Gallagher, op. cit. p. 110. 
*Sec. 6 
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ing the first such agency was followed by 
Colorado, New York, Nebraska, North Caro- 
lina, Florida, Pennsylvania and New Hamp- 
shire, in that order, for a total of eight Cicos 
created in the legislative sessions of 1935. The 
first three commissions created were in states 
with considerable experience in interstate re- 
lations: New Jersey and New York, with their 
joint interest in the bi-state metropolitan area 
surrounding the Port of New York, and Sena- 
tor Toll’s own state of Colorado, with its many 
interstate water problems. 

The three most active Cicos by a wide mar- 
gin were those of New Jersey, New York and 
Pennsylvania. In part, this could be attributed 
to the establishment, at the outset, of the 
Council’s first regional office in New York 
City. In part, it may have some relationship to 
the geography and problems of the Northeast. 
Growth of the Colorado Cico, for instance, 
may well have been handicapped by the fact 
that negotiations with respect to the princi- 
pal interstate problem of the region, appor- 
tionment of the water of interstate streams, 
were traditionally handled by other well-estab- 
lished agencies. The Northeast, with its long- 
established regional office of the Council, 
shorter distances, easier communications and 
manifold problems had obvious advantages 
for the Cicos. 

In this early period, the New Jersey Cico al- 
most immediately initiated conferences on 
labor problems, crime control and transients, 
and under the chairmanship of Judge Richard 
Uartshorne it concentrated on the crime prob- 
em. It played the leading role in developing 
che successful Interstate Commission on Crime 
and its notable program, including the pio- 
neering parole and probation compact and the 
widely adopted uniform acts on extradition, 
rendition of witnesses and fresh pursuit. Un- 
der the leadership of Ellwood Turner, a prom- 
inent member of the legislature, the Penn- 
sylvania commission concentrated on water 
problems of the Delaware River Basin. It led 
in the development of another of the interstate 
commissions close to the Council—the well- 
known Interstate Commission on the Del- 
aware River Basin—Incodel. These interstate 


commissions were designed to organize the ap- 
propriate state officials to deal with particular 
interstate problems. At this time they were 
organized without legal authorization, and 
usually were largely dependent on Cico sup- 
port. 

The New York cooperation agency followed 
a policy of broad concern with all interstate 
problems. It, too, achieved early success by se- 
curing, through a strengthened interstate com- 
pact with New Jersey, a sounder legal base 
and more effective organization for the Pali- 
sades Interstate Park Commission. 

In fact, the immediate results from these 
three Cicos played a major role in securing 
recognition of the potential value of the Coun- 
cil of State Governments. They justified the 
experimental office in New York and demon- 
strated the value of more effective channels in 
facilitating intergovernmental relations. 


SETBACKS DEVELOP 

Yet, at almost the very moment when Hu- 
bert Gallagher in 1940 was writing of Cico 
accomplishments, and these agencies had re- 


ceived national recognition, Council emphasis 
on the mechanism was to begin to decline. A 
number of factors probably contributed to 
this. 

First, new attention, spurred by the gather- 
ing shadows of war, was centering on federal- 
state relations. The defense period, the war, 
the postwar interlude, Korea and the cold war 
were to give major emphasis to this trend. The 
Cico approach, and particularly Cico initia- 
tive, could not be as effective as other means 
in federal-state relations. Second, the Gover- 
nors’ Conference began to play a larger part 
in the Council of State Governments: a role 
that was strengthened as the emphasis on fed- 
eral-state relations deepened. Third, in the 
postwar period the Council expanded its activ- 
ities by becoming a research organization in 
matters of general interest to state govern- 
ments—acting for this purpose largely under 
the direction of the Governors’ Conference. 
Fourth, the role of the Cicos in some states was 
overshadowed or assumed by the broader legis- 
lative council mechanism. Fifth, in some areas 
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the Cicos’ role was limited by established 
methods of interstate negotiations, such as in 
apportionment of waters in the West or in 
insurance regulation. Sixth, the regional 
organization originally contemplated was not 
pressed by the Council, busy in other endeav- 
ors. Although a western office of the Council 
was established at San Francisco, in addition to 
the eastern office in New York, it was not until 
1959 that the Council established an office in 
the South. Effective work was done in the 
South by the Council staff, but earlier estab- 
lishment of an office in the South doubtless 
would have aided Cico development. Seventh, 
Council publications for a number of years 
have not given the Cicos anything like the 
emphasis that was present in its earlier litera- 
ture. It would seem that opportunities have 
not been fully utilized to publicize what the 
Cicos have managed to do. 

In any event, the Cicos have not played the 
role nor displayed the initiative envisaged for 
them in the early flush of enthusiasm. 


THE NEW YORK RECORD 

One Cico, that of New York, is clearly an ex- 
ception. It has been outstanding, both as to its 
record of accomplishment and as to the degree 
to which it has embodied the elements origi- 
nally viewed as ideal for such agencies. Yet this 
body—the New York Joint Legislative Com- 
mittee on Interstate Cooperation—from the 
beginning has been a mugwump form in terms 
of the Council’s model act, which was followed 
by most states in establishing Cicos. It does not 
conform to that instrument’s salient features 
for statutory creation of a permanent commis- 
sion composed of five administrators, five 
Senators and five Representatives under the 
chairmanship of an administrator appointed 
by the Governor. 

New York's variation was not the result of 
any doubts about the model version. Since the 
drive to organize the Council of State Govern- 
ments came through the legislature, the New 
York Cico, in accordance with that state’s cus- 
tomary wide use of legislative interim commit- 
tees, was organized as such a committee— 
dependent on annual extensions of its life by 


concurrent resolution, and headed by a legis- 
lative chairman. The 1935 resolution, like the 
resolutions that have followed it, recognized a 
basic Cico concept by inviting the Governor to 
designate administrative officials “‘to serve 
with the committee as advisory members.” 

This committee also was unusual among 
early Cicos in another respect. In the New 
York fashion, the resolution carried an appro- 
priation, a precedent which has been observed 
annually. 

In the 1960 New York session, the Joint 
Legislative Committee on Interstate Coopera- 
tion received its twenty-sixth successive au- 
thorization. The permanence in_ practice 
achieved by this agency, despite its transitory 
legal base, is paralleled by the continuity of its 
leadership. Aside from Assemblyman John 
Byrnes, who served for the first year, the com- 
mittee in more than a quarter century has had 
only two chairmen, Harold C. Ostertag and 
Elisha T. Barrett, the incumbent. It has been 
highly fortunate with respect to its member- 
ship, attracting many able members and long 
service on the committee. Senator Barrett, 
for instance, has been a member since 1938. 

In the early period, the committee was nota- 
ble for an unusual enthusiasm and elan that 
contributed considerably to the Council's 
development in the northeastern states. Even 
today, something of this tradition persists. In- 
terstate meetings sponsored by the committee 
are well attended and are an important factor 
in intergovernmental relationships. 

From the beginning, staffing made possible 
by the annual appropriations has been a fea- 
ture of committee operations. The staff is 
small, but has largely escaped the political 
aspects of legislative selection. It has acquired 
some of the attributes of a career service. The 
first staff member is still with the committee. 
‘he two other members of the basic staff have 
served for a number of years. Accordingly, the 
committee has been able to operate in accord- 
ance with the thesis it has voiced in its reports 
—that intergovernmental relations are a con- 
tinuous task. 

In line with the original ideas of Cico scope, 
the committee tries to keep in touch with all 
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aspects of interstate and federal-state relations. 
While its coverage in these respects has been 
remarkable, hardly any agency cou!d meet that 
ideal. There have been occasions when, either 
because of limitations of staff and money or 
because of direct action by other agencies or 
officials, the committee has not participated 
in some intergovernmental developments. But 
when it becomes involved, it has an excellent 
record in obtaining results. In no small part 
this has been due to persistence in pursuit of 
an objective even in the face of initial opposi- 
tion, and it has been reinforced by skills ac- 
quired through long experience. 

Recognizing its record of achievement, the 
legislature has at times mandated the commit- 
tee to report on intrastate matters in areas in 
which it has been active on the intergovern- 
mental level. Its intrastate involvements be- 
came so widespread at the close of the Ostertag 
chairmanship that when he was elected to 
Congress two new committees, one on natural 
resources and another on commerce and eco- 
nomic development, were formed to assume 
its activities in those fields. 

In the intergovernmental field the commit- 
tee tries to look ahead. It has recognized that 
New York—in the federal system and as a state 
involved in three regions (New England, the 
Middle Atlantic and the Great Lakes area)—is 
benefitted by all improvements in intergovern- 
mental relations. Accordingly, the committee 
has been willing to aid projects of interstate 
and federal-state relations in which New 
York’s interests were general rather than di- 
rect. 

Similarly, the committee has sought new 
intergovernmental approaches to meet new 
needs. Initiative has characterized its opera- 
tions, and it has been a principal focus for the 
origination and formulation of new projects. 

At the outset, the committee made a signifi- 
cant contribution to the establishment of the 
Council of State Governments. It has shaped 
the development of interstate organization in 
the Northeast, not only by participation in 
organizations like Incodel, but through wide 
sponsorship of regional conferences. Its efforts 
are widely reflected in the laws of New York. 


The committee’s tally of 420 enactments in- 
cludes, of course, many of limited importance 
—but also a considerable group have been im- 
portant indeed in the improvement of inter- 
state relations, Several have been significant in 
meeting New York intrastate problems. These 
include the committee’s successful programs 
with respect to New York social welfare admin- 
istration, water pollution abatement and for- 
estry management. Measures initiated by it are 
amply represented in the laws of neighboring 
states and in many cases are reflected in stat- 
utes of a considerable proportion of the states 
of the Union. For instance, the committee be- 
gan the drive for reciprocal support of depend- 
ents legislation—now adopted in all the states, 
Puerto Rico, the Virgin Islands and Guam. 

In recent years, the committee has played 
an important part in seeking new accommoda- 
tions in federal-state relations. For many years 
it has been outstanding in development of new 
areas of usefulness for the interstate compact. 
It has originated or been an important factor 
in drafting interstate agreements, including 
the Atlantic States Marine Fisheries, Civil De- 
fense, Forest Fire Protection, Interpleader, 
Juvenile, Mental Health, Detainers, and 
Placement of Children compacts. A number of 
these are either prototypes of compacts subse- 
quently adopted in other regions or are gen- 
eral agreements now widely accepted among 
the states. Even this substantial list, however, 
does not give an adequate picture of the com- 
mittee’s influence in the compact area. Here, 
as in other fields of interstate and federal-state 
relations, its influence has been unusually 
wide. 


THE BROADER PICTURE 

In New York, then, and in some other states, 
the utility of the Cico idea has won recogni- 
tion, and the benefits of its application have 
been felt. In these states Cicos have been in- 
strumental in facilitating adoption of inter- 
state compacts and of model and uniform 
legislation, in promoting multistate or re- 
gional programs, and in developing reciprocal 
legislation and administrative agreements. 
They also have served to relate the work of the 
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Council of State Governments to state needs 
for information and research. Several have 
been of considerable utility in promoting a 
clearer understanding and sometimes a solu- 
tion of federal-state problems. In most of this 
they have focused attention on the desirabil- 
ity of interstate cooperation in both the legis- 
lative and the executive branches of state 
government. 

But the few states which have made such 
effective use of their commissions are, unfor- 
tunately, the exception. Even a cursory view of 
the Cicos’ records in most states indicates that 
they have not come to occupy an important 
role. 

In many states they have been scarcely uti- 
lized, if at all. The North Carolina Commis- 
sion on Reorganization of State Government, 
reported in 1958 that “The statutes which de- 
fine the functions of the Commission [on 
Interstate Cooperation] give it much more ex- 
tensive powers than it has in fact exercised.’’* 
A similar finding probably would result from 
study in many other states. In some states, in 
fact, the Cicos today are moribund. In perhaps 
a majority of them the note Hubert Gallagher 
sounded twenty years ago, that “Commissions 
on Interstate Cooperation are daily demon- 
strating that they can deal with .. . complicated 
problems of interstate and Federal-state rela- 
tionships in a constructive manner,”® is no 
longer warranted by the facts. 

The widespread neglect of the Cicos in the 
states partly results from a failure of communi- 
cations—from lack of awareness that they even 
exist. Mr. Gallagher noted in 1940 that the 
general public was unaware of them; unfortu- 
nately this is still the case. Even more surpris- 
ing, however, is the failure of students of 
political science and public administration to 
recognize their presence. As has been the case 
generally with regard to intergovernmental 
relations, Cicos have been and continue to be 
neglected in governmental research. 

Evidence of this can be found in the admira- 


"State of North Carolina. First Report of the Commission 
on Reorganization of State Government, Interstate Coop- 
eration (June, 1958), p. 9. 

*Gallagher, op. cit. p. 110. 


ble American Commonwealths Series being 
published by Thomas Y. Crowell Company. 
Active though the Illinois Commission has 
been, for example, Neil F. Garvey in his The 
Government and Administration of Illinois 
(1958), makes no mention of it at all, Bennett 
M. Rich, in his companion work on New 
Jersey, where the commission has made signifi- 
cant contributions, devotes less than a para- 
graph to it. With the exception of the Galla- 
gher article referred to above, brief ‘¢sumés in 
various editions of The Book of the States, and 
superficial references in standard works on 
state and local government, Cicos have gone 
virtually unnoticed by students of government 
in the twenty-five years since the movement 
began. 

Nor have the Cicos in most states made 
an impact on their own legislators and admin- 
istrators. Unknown to the public, ignored by 
specialists in the field, most Cicos have evoked 
little pressure on state officials to concern 
themselves about them or to find ways to uti- 
lize them fully. 


LIGHT UNDER THE BUSHEL 

To some extent, this failure of communica- 
tions and resultant lack of interest could have 
been rectified by the commissions themselves. 
Too often they hide their light under the pro- 
verbial bushel. Thus in more than half the 
states it is next to impossible to learn much 
about the Cicos because they do not publish 
reports or make any other attempt to publicize 
their activities. Even in various of the states 
where reports are published, so little attention 
is paid to format and distribution that little 
good may be accomplished by them. 

There are exceptions. For the most part, 
however, the reports of the Cicos—in states 
where they report—are biennial and contain 
no more than a brief description of the statu- 
tory authority of the commission, a listing of 
interstate meetings attended by its members, 
sometimes a brief summary of the meetings, 
and verbatim reports of resolutions passed and 
legislation recommended at them. Once this 


"Bennett M. Rich, The Government and Administration 
of New Jersey (New York, 1957), p. 389. 
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skeletal pattern is established, the typical com- 
mission tends to use it for its next report, so 
that over the years the reports acquire a mo- 
notonous uniformity. Though some of them 
give the patient reader an understanding of 
current interstate problems and possible solu- 
tions, and all of them serve the purpose of rec- 
ord keeping, virtually every report fails to take 
advantage of the opportunity to educate the 
public, and to excite interest in the commis- 
sion’s activities, If the commissions themselves 
do not think much of their work, one might 
conclude, how can others be expected to be- 
come very interested in them? 


BUDGET PROBLEMS 


Perhaps as a result the parent legislatures 
tend to set a low value on the commissions’ 
work, at least in terms of appropriations, if not 
in terms of listening to their recommendations. 
Most Cicos are still, as from the beginning, 
chronically underbudgeted. One of the prob- 
lems is that in many states the Cico appropria- 
tion is lumped in with the allocation for 
maintenance of the Council of State Govern- 
ments. After the legislature has appropriated 
a given amount to the Commission on Inter- 
state Cooperation to pay for the services of the 
Council, and in the absence of convincing evi- 
dence from the commission that its own work 
is important enough to require more for itself, 
the legislature is inclined to feel that only a 
small additional appropriation—chiefly for 
travel and office supplies—is warranted. Sala- 
ries for staff, which would be necessary in most 
cases if the commission were to play a more 
important role, are thus hardly ever possible. 
A part-time secretary is about all the typical 
Cico can afford on its current appropriation. It 
is as true today as it was in 1940 when Mr. 
Gallagher noted it, that “The achievements of 
the Commissions have generally been in direct 
proportion to the amount of appropriation 
received from their legislatures.” 1° Expendi- 
tures in the range of $500 to $2,000 a year can- 
not be expected to produce very significant 
results. 


Gallagher, op. cit., p. 103. 


A LIMITED SCOPE 

But to blame the legislatures for penurious- 
ness is not the answer. There are states where 
the Cicos have never used the funds available 
to them. Once again, the trail leads back to the 
Cicos themselves. Both in their work and in 
reporting it, most of them simply emphasize 
their relationship to the Council of State Gov- 
ernments, rather than their own service as state 
agencies, as the primary purpose of their exist- 
ence. The model bill’s first provision is that 
the commission shall “carry forward the partic- 
ipation of [“X” state] as a member of the 
Council of State Governments.” Perhaps as a 
consequence of the charge in the legislation, a 
commission very often considers its duty done 
when it sends representatives to Council 
meetings, receives reports from those repre- 
sentatives, and transmits Council reports and 
suggested state legislation, or laws suggested by 
the National Conference of Commissioners on 
Uniform State Laws, to the legislature and 
Governor. On occasion a commission will hold 
its only meeting in conjunction with regularly 
scheduled meetings of the Council of State 
Governments. Even where the law creating the 
commission puts the Council relationship sec- 
ond, as it does in Pennsylvania, for example," 
the commission itself is apt to see its duties as 
chiefly in connection with the Council. While 
the following quotations may not be typical, 
they are illustrative. “Regional and national 
meetings, called and staffed by the Council of 
State Governments,” reported the chairman of 
the Illinois commission in 1957, “serve as the 
main forum” for transacting commission busi- 
ness and for “determining whether [any] legis- 
lative action is needed, . . .” ? “Aside from its 
work with the Council of State Governments 
and [the] general stands it takes on various 


"The statute creates the commission to “encourage and 
arrange conferences with officials of other states and of 
other units of government, carry forth participation of this 
state as a member of the Council of State Governments. . . 
and formulate proposals for cooperation between this state 
and other states.” Public Law, Act of March 24, 1937, sec- 
tion 1. 

“State of Illinois. Commission on Intergovernmental Co- 
operation. Biennial report to the Governor and General 
Assembly. June, 1957, p. 2. 
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issues in intergovernmental relations which 
arise from time to time, little is heard of the 
commission from month to month and over 
the years.” 4 

The point is not that the commission’s work 
with the Council is not important. Obviously 
it is. But the possibilities of Cico service to the 
states are distinctly greater than such emphasis 
indicates. The statutes creating the commis- 
sions give ample testimony that more was ex- 
pected of them. In practice, the fact is that the 
commissions have been too modest about exer- 
cising their other powers. Under these circum- 
stances it is understandable if neither the 
Governor nor the legislature turns to the Cico 
to pertorm other functions. 


NEEDS TO BE FILLED 


This is unfortunate. The years in which the 
Cico movement has developed have seen vast 
changes in the states and in their role in the 
federal union. State government activity over 
the last several decades has expanded greatly. 
With the expansion has come a steady increase 
in problems involving other governmental 


units. The need for intergovernmental cooper- 
ation has never been as great as now, and there 
is every indication that the future will aug- 
ment that need. In this context, the commis- 
sions on interstate cooperation could have a 
large and important role to play as scrvice 
agencies of the states. 

One circumstance that has worked against 
their doing so is the fact that the legislative 
council movement has developed almost simul- 
taneously. Recognized as an important answer 
to the service needs of the state legislatures, 
the growth of legislative councils has largely 
overshadowed the development of Cicos. In six 
states ** the Cico was simply fused with the 
legislative council. This combination was justi- 
fied on the grounds that it recognizes that 

*Ronald R. Renne, The Government and Administra- 
tion of Montana (New York, 1958), p. 446. 


“Arizona (Arizona Legislative Council), Kentucky (Legis- 
lative Research Commission), Nevada (Legislative Commis- 
sion of the Legislative Counsel Bureau), North Dakota 
(Legislative Research Committee), Utah (Utah Legislative 
Council) and Washington (Washington Legislative Council). 
In Hawaii, steps are under way to create a Hawaii Legisla- 
tive Council and to designate it as the Hawaii Cico. 


many major legislative problems involve inter- 
governmental! relationships, and that it per- 
mits them to be studied from the outset from 
the intergovernmental point of view. It also 
simplifies budgetary and staff problems. In 
practice, however, while such a combination 
may be justified for small states with financing 
and staffing limitations, it may not satisfy the 
needs of larger jurisdictions. The primary 
function of a legislative council must remain 
general—fact-finding and preparation of legis- 
lation across a broad range of problems. More- 
over, the legislative council must remain free 
to devote itself to special projects on assign- 
ment. Thus the possibility of bringing the 
intergovernmental approach to bear is often 
denied by the pressures of circumstance. 

What is needed, at least in many states, 
rather than a fusion of the two bodies, is the 
side-by-side development of each. What is 
needed is recognition that the Cico, like the 
legislative council, is a service agency in its own 
right, established to assist the legislature and 
the Governor in one particularly important 
area of concern. Properly conceived, the Com- 
mission on Interstate Cooperation can emerge 
as a specialized service agency equipped to con- 
duct research and make recommendations in 
the broad field of intergovernmental coopera- 
tion. And it can do more. Cicos already have 
demonstrated their usefulness in a number of 
states as action agencies—negotiating, contact- 
ing, reviewing and encouraging interstate 
activities and programs. Used with imagina- 
tion, Cicos can become powerful instruments 
for solution of state problems. 

Two examples of the kind of activities Cicos 
with imagination can launch are the well- 
known Interstate Commission on the Delaware 
River Basin, a creation of the commissions 
in New York, New Jersey, Pennsylvania and 
Delaware in 1936,'5 and the more recently 
established New York-Vermont Interstate 
Commission on the Lake Champlain Basin. In 
the latter case, the cooperation commissions in 


*See the annual reports of Incodel itself, as well as the 
reports of the New York Joint Legislative Committee and 
the New Jersey Commission for detailed discussions of 
Incodel’s work and history. 
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New York and Vermont drew on the prece- 
dent in the Delaware Valley and set up in 1949 
a joint organization of their two bodies, which 
has since been accorded statutory authoriza- 
tion, The commission’s prime function is to 
foster development of the resources of the 
Champlain Basin, regardless of state boundi- 
ries. The commission has undertaken to study 
the most effective means of developing the 
basin and to recommend plans to make such 
development possible. Among the commis- 
sion’s specific purposes are abatement of pollu- 
tion, development of recreational areas in the 
basin, conservation and wise utilization of its 
and encouragement of 


natural resources, 


appropriate agricultural, commercial and eco- 
nomic development. Already the accomplish- 


ments of Incochamp, like those of Incodel, are 
impressive.'® This interstate commission pat- 
tern could be followed by other Cicos in attack- 
ing problems peculiar to their regions. 


POTENTIAL LINES FOR ADVANCE 

Certainly a number of things might be done 
to render Cicos more useful to their states. 
Each of the following might be considered: 

1. Cicos can be more aggressive in meeting 
interstate problems. Many situations could be 
prevented from reaching problem proportions 
if the Cicos concerned fully used their existing 
powers, took the initiative, and sought ways to 
provide an early solution. Moreover, a Cico 
will develop an identity and strength of its 
own once it begins doing things within its own 
state. It will gain recognition and attract mem- 
bership and support. 

2. In most cases, increased activity on the 
part of Cicos would require increased appro- 
priations. A beginning in this direction might 
be made by separating the Council of State 
Governments appropriation from that of the 
Cico, thus permitting legislative judgment to 
be based on the Cico’s record and potentiali- 
ties. 

3. Appropriations are not sufficient without 
effective staffing. New York experience has 

“See Report of the New York-Vermont Interstate Com- 


mission on the Lake Champlain Basin. Legislative Docu- 
ment No. 34 (1959), especially pp. 24-25. 


indicated that an effective staff can be small 
and in some instances part time. Intergovern- 
mental relations are a specialized field. Ability, 
training, imagination and initiative are basic 
to the development of specialists in this grow- 
ing field which has received only limited atten- 
tion. 

4. Aithough very good working relations 
have been established between some of the 
Cicos, between many there are no contacts. 
Better working cooperation between the sev- 
eral Cicos would greatly strengthen coopera- 
tion among the states. Regional offices of the 
Council of State Governments are a key factor 
in developing regional communication. 

5. Cicos should develop a more satisfactory 
method of reporting and publicizing their own 
activities and of calling attention to their con- 
tributions, as distinct from the more general 
contributions of the Council of State Govern- 
ments, to the states’ welfare. Full support and 
recognition by legislatures and public alike of 
their important role hinges on that role being 
adequately explained and understood. The 
Council might increase its efforts to publicize 
Cico activities and accomplishments. 

6. Cicos could be used much more exten- 
sively to maintain contact with, and perhaps 
to coordinate the various activities of, inter- 
state compact agencies. Already Cicos have 
demonstrated their ability to facilitate com- 
pact negotiation and ratification, but their 
interest seldom continues once the compact 
agency is launched. Without a close relation- 
ship of some sort to the parent states, the 
agency can be orphaned at birth and tend to 
become a maverick in the states’ administra- 
tive structures. Use of the Cicos to provide the 
needed liaison would appear to be logical. 

7. Cicos should provide in more states, as 
they already do in some, a continuing research 
and contact point between the states and the 
federal government. A number of commissions 
are called Commission on Intergovernmental 
Cooperation, a rather better appellation than 
Commission on Interstate Cooperation be- 
cause it emphasizes the possibilities of extend- 
ing their concern to the increasingly pressing 
problems of federal-state relations. The Coun- 
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cil of State Governments has recognized Cicos 
as the “official negotiating agencies of the state 
governments in interstate and federal-state re- 
lations” from the beginning. The commissions 
themselves might well emphasize the second 
part of their function also. 

8. Cicos could be used in much the same 
way in connection with state-local relations. 
The Oregon Commission, for example, is spe- 
cifically directed to develop “friendly contact” 
with local units of government. In any area of 
increasing strain between states and their lo- 
cal subdivisions, such a directive might well 
be made by other states. 

It is not the authors’ contention that the 
Cico is essential to the same degree in every 
state and in every instance, nor that it is the 


only effective agency for the conduct of inter- 


governmental relations. The Western office of 
the Council of State Governments, at San 
Francisco, for example, has been successful in 
formulating notable regional projects—work- 
ing through the Governors’ offices, regional 
committees and the legislative councils of the 
western states. Nevertheless the Cicos are po- 
tentially more useful in many places than they 
are today, and every effort should be made to 
enhance this utility. 

The Cico device admittedly has not solved 
the problem of separation of powers; despite 
their model form, the Cicos remain basically 


legislative in character. In fact, the very form 
which was designed to overcome the gap be- 
tween legislature and executive may be a 
weakness of some present-day Cicos. They 
might do better with straight legislative leader- 
ship. 


IN SUMMARY 

Meantime, the Cicos remain principal chan- 
nels of communication between the Council 
of State Governments and the legislatures. 
Their relative decline has been offset to some 
degree by the rise of the National Legislative 
Conference, comprising legislators and legisla- 
tive service people for which the Council pro- 
vides the staff. But it is vital that the interest 
of state legislatures in intergovernmental 
problems be strengthened further. 

Possibly the low point of the Cicos was 
reached some few years ago. There is evidence 
of encouraging improvement in the South and 
the Middle West today with the assistance of 
the Council's staff. Yet—to reemphasize the 
obvious—the Cicos as they stand are generally 
a neglected asset of state government. Inter- 
state cooperation is too important an aspect of 
our governmental system to be glossed over. 
When the states generally realize that they 
have been neglecting so potentially useful an 
instrument in so vital a field, they can be ex- 
pected to take remedial action. 
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Public Mental Health: 
A Look Backward and Forward 


As a Decade Passes 


by Addison M. Duval, M.D. 


IT Is CONSIDERED by many that an evaluation 
of developments in the past decade is helpful in 
establishing goals and objectives in the decade 
ahead. It might also be said that the history of 
the past decade forms the basis for the refine- 
ment of known methods and the development 
of new approaches in the years before us. Cer- 
tainly this applies to public mental health. 

In accepting the invitation to prepare this 
paper, it appeared helpful to gather some opin- 
ions from my fellow directors of state mental 
health programs as to what they considered the 
major developments in these programs in the 
past ten years and their ideas of what is to come 
in the decade ahead. No attempt was made to 
set up any questionnaires or research controls, 
but simply to ask for general comments and 
personal opinions. 


A random sample of twenty states was se- 
lected. The directors of these twenty states re- 
plied in various ways—some giving extensive 
lists of specific mental health improvements in 
their states in the past ten years and others of- 
fering more general and broadly inclusive re- 
ports. The cooperation of these directors is 
very much appreciated, it has much increased 
the perspective of this report. Nevertheless, re- 
sponsibility of authorship remains mine. 

In summary, the directors express their be- 
lief that developments in the fifties may largely 
be placed in three topical groups. These are, 
according to the frequency of the elements 
named, improvement in (1) professional serv- 
ices, (2) public attitude and (3) community 
services. The pages that follow bear largely on 
those topics. 
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PROFESSIONAL SERVICES 


The decade just ended might be called the 
Improved Fifties with regard to public mental 
health programs in the United States. The im- 
petus for improvement given by World War II 
was carried over from the forties to a healthy 
degree. It included an upsurge of interest in 
psychiatric therapy and rehabilitation tech- 
niques by a large number of young physicians 
who had served in the military forces. Many of 
them entered residency training in psychiatry. 
A majority of these were already more inter- 
ested in psychoanalysis than in somatic ther- 
apies such as electric shock, insulin shock, 
narcosis and lobotomy. About midway of the 
decade this trend showed some reversal with 
the development of new pharmacological 
agents, generally spoken of as the tranquilizing 
drugs. 


EFFECTS OF THE TRANQUILIZERS 
Preliminary, grandiose claims made for these 
drugs reminded one of an earlier period when 
insulin shock was also described as the treat- 
ment to end all treatments of psychogenic dis- 
orders. However, experiences with the various 
tranquilizing drugs were reflected in diminish- 
ing investment in psychoanalysis by the 
younger psychiatrists and a return to a thera- 


peutic position closer to clinical medicine 


This gradual change was reflected in training, 
in education and in therapy and possibly even 
more in research. 

Many of the first claims for the tranquilizing 
drugs referred particularly to efficacy of treat- 
ment of recently ill patients. Subsequent exper- 
ience was to show, however, that probably the 
greatest benefits were to be found in the effects 
on long-term disturbed and regressed hospi- 
talized patients, who had been chronic inhabi- 
tants of the dark recesses and back halls of 
public mental hospital wards. Under such drug 
medication, a large number of these patients 
increased their contacts with reality, asked log- 
ical questions about themselves, their families 
and homes, became cooperative and neat in 
habits and dress, and amenable to suggestions 
for rehabilitation. A goodly number became 


able to make visits home, to the great surprise 
of their families. Some went on to recovery, 
others to leave the hospital but to continue in- 
definitely on drug therapy. Still others re- 
mained in the hospital as comfortable hospital 
citizens. 

As the fifties progressed, most psychiatrists 
agreed that the tranquilizing drugs had exhib- 
ited a profound influence on the treatment of 
mental illness, but that the early curative ef- 
fects promised had not materialized. 

About this time, for the first time in history, 
the resident populations of many public men- 
tal hospitals were slowly but steadily being re- 
duced. This fact had a great influence on the 
development and extension of the therapeutic 
attitude of state hospital personnel and, even 
more importantly, of the general public. For 
the first time there seemed proof that mental 
illness could be successfully treated. 


STAFFING, TRAINING, EDUCATION 

At first the tranquilizing drugs were given 
credit for the hospital population reversal. But 
it soon became apparent that other factors also 
were involved. In particular, these included in- 
creased staffing—both professional and nonpro- 
fessional—of the public mental hospitals, and 
marked improvement in the skills of attend- 
ants, psychiatric aides and nursing assistants. 
After almost a hundred years, emphasis was 
again placed on the importance of improving 
the skills, knowledge and influence of the at- 
tendant who spends the most time with the 
patient from day to day. This was also a sign of 
the return of emphasis to the moral treatment 
of insanity of a century ago, except that now 
the names were all changed; we were in the be- 
ginning of a trend toward modern social psy- 
chiatry, with emphasis on the importance of 
interpersonal relationships. The change was 
given impetus by experiences in the team ap- 
proach and the development of group psycho- 
therapy that occurred during World War II 
and succeeding years. 

Improvement in the training of mental hos- 
pital personnel was matched by improvement 
in didactic training in colleges, universiti 
and medical schools, for students in the medi- 





cal and para-medical disciplines. This was re- 
flected by an increase in the number of 
trainees, many of whom after graduation 
joined the staffs of public mental hospitals for 
varying periods of service. In most medical 
schools, psychiatry became a major subject, to 
be taught in all four years. That change helped 
to raise the status of psychiatry, and produced 
a gradual increase in the numbers of psychi- 
atrists in private practice. The general practi- 
tioner also became more interested in the 
problems of mentally ill patients in his com- 
munity. 

From the experience of World War II came 
a continuing growth and emphasis on rehabil- 
itation. This included interest and influence 
from physical medicine, somatic therapy, psy- 
chology, psychiatry, social work, personal 
counseling, Occupational therapy and other 
segments. From these have grown the new and 
now well-established disciplines of rehabilita- 
tion of the mentally ill and habilitation of the 
mentally retarded. 


EMPHASIS ON CHILDREN 

As a specific development of the fifties, one 
must include the emphasis on the psychiatric 
needs of children—the mentally retarded as 
well as the mentally ill. Prior to the last decade 
public mental institutions had given relatively 
little attention to this problem. Children with 
severe emotional disturbance had been exam- 
ined in child guidance clinics, but little in the 
way of active therapy was possible because of 
shortage of personnel. Suddenly, or so it 
seemed, state hospitals were besieged with ap- 
plications for admission of mentally ill chil- 
dren. This was something new and unexpected, 
even though we were accustomed to long wait- 
ing lists at institutions for retarded children. 

At the same time, we heard of the sharp in- 
crease in incidence of so-called juvenile delin- 
quency. What was this new social disease, and 
what were the causes? Were these children 
mentally ill or disabled in some fashion? Or 
were we entering a new social era with chang- 
ing culture, personal goals, and even morals? 

Our country’s leaders began to look to psy- 
chiatry for assistance in understanding these 
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and other possible evidences of world tensions 
and clashes of ideologies. In turn, psychiatry 
looked for assistance to the disciplines of psy- 
chology, social anthropology, sociology, and 
political science. 

The next decade will show how successful 
the eventual cooperative efforts of these disci- 


plines will be. 

But what was the public mental hospital to 
do about the sudden influx of mentally ill chil- 
dren? In some states the children were com- 
mitted by the juvenile courts without any 
preparation at the hospitals to receive them. 
Sometimes no additional! staff or physical facil- 
ities were provided. Some hospitals placed the 
children with adult psychotic patients and 
without change in programs. Others crowded 
adult patients even more, and then set up sep- 
arate children’s wards. With personnel taken 
from already weak adult programs, attempts 
were made to establish children’s treatment 
sections. 

The interest in mentally ill children served 
to re-emphasize the great deprivation that ex- 
ished in many of the institutions for the men- 
tally retarded. Improvement followed for this 
group of children, much of the additional stim- 
ulus coming from the National Association for 
Retarded Children and from local groups of 
parents who joined hands in a real crusade to 
habilitate a large number of children, or at 
least to provide a decent standard of institu- 
tional living for them. As a result, many states 
increased appropriations and enlarged capacity 
to higher levels, so that waiting lists might be 
reduced and the children receive the attention 
they deserved. Research in this field—includ- 
ing research in such areas as genetics, diseases 
of the mother, and the effects of nutrition—has 
increased the interest of many scientists aad 
given hope of eventual diminution in inci- 
dence of the unfortunate disability involved. 

As the public mental hospitals wrestled with 
increasing admissions of children, it became 
apparent that their problem would not be 
solved without accelerated development of ad- 
ditional psychiatric services in the commun- 
ities from which the children came. Such 
services would be impossible without an in- 
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crease in the number of mental health person- 
nel, far beyond that currently being trained in 
institutions of higher learning. Serving to em- 
phasize the existing shortages, moreover, was 
the projected sharp increase in the general pop- 
ulation of our country in the next decade. 
Somehow this challenge must be met. 


RESEARCH 

Research in mental health, begun in the 
forties, was increased and extended in the fifties 
with the addition of new techniques and con- 
cepts. Efforts were directed particularly to inte- 
gration of biological, biochemical, sociological 
and psychological research, and there were new 
attempts to clarify existing relationships be- 
tween anatomy, physiology, pathology and the 
behavioral responses. Of unusual interest was 
pressure put on the National Institute of Men- 
tal Health by Congress through sharp volun- 
tary increases in federal appropriations for 
mental health research. This urgency was re- 
flected nationally in federal, state and private 
research expansion. 

Never was a major break-through in the 
causation and treatment of mental illness more 
needed than in the fading hours of the fifties. 
But where, when and how it would come was 
still unknown. 


IMPROVEMENT IN PUBLIC 
ATTITUDES 


The many improvements in professional 
services mentioned above were made easier by 
a rather remarkable change in public attitude 
toward mental illness and mental health. 


EFFECTS OF THE WAR 

No doubt the improvement was a continu- 
ance of that of the forties, engendered by 
World War II. In the war era, the enormity of 
the problem of mental illness was brought 
home to many average citizens by reason of the 
large number of draftees who were rejected on 
account of mental abnormalties, and the many 
psychiatric casualties of the war itself. Many of 
these psychiatric illnesses were recoverable, 
and this of itself was an important revelation 
to the American public. The frequency of the 


casualties stimulated wide consideration of the 
causes, treatment and rehabilitation of mental 
illnesses of all types. These matters became 
common conversation across America. Families 
became able and willing to talk to their rela- 
tives and neighbors about a psychiatric cas- 
ualty in the family. Somehow the war climate 
made mental illness more respectable, and re- 
duced its stigma. Also, families with a mentally 
retarded child, who had spoken of this behind 
their hands or had entirely hidden the fact 
from friends and neighbors, were now able to 
discuss it in a less painful way. 


DISCUSSION AND OPTIMISM GAIN 

Assisting in the change of attitude were 
many other factors. Mental illness and mental 
health began to be mentioned quite regularly 
on radio, television, and in the daily press. Psy- 
chiatric articles flooded magazines, and books 
for popular consumption were written on the 
subject. Film strips, photographs, movies and 
articles on mental health were prepared by hos- 
pital personnel for local consumption. A gen- 
eral shift from pessimism to optimism in the 
treatment of inental illnesses was noted. Fam- 
ilies again began to visit almost forgotten rel- 
atives in public mental hospitals and found 
there many of the improvements previously 
described. The improvement in professional 
services complemented the improvement in 
public attitude, and vice versa. All this en- 
gendered a new respect for the dignity of the 
individual, even the mentally ill individual. 
Relatives asked public hospital psychiatrists to 
review patients’ psychiatric conditions in light 
of the new treatment optimism, and often with 
good results. 

The changes in the public mental hospital 
climate made the hospital a much less repug- 
nant place. Relatives began to conclude that 
because of the improvements in them, they, 
themselves, would not mind going toa hospital 
if they became ill. 

Other factors helped this attitude to grow. 
The positive assistance given by the American 
Psychiatric Association through the develop- 
ment of modern mental hospital standards, fol- 
lowed by official inspection and rating, was 





most significant. For the first time it appeared 
to the public that “insane asylums” might be- 
come recognized modern hospitals. Efforts of 
such groups as the National Association for 
Mental Health, with its state and local chap- 
ters, provided a means for the ordinary citizen 
to participate in these new developments. 
Greater interest was geneiated on the part of 
the average citizen, not only to encourage more 
appropriations for public mental hospitals but 
sometimes to volunteer personal services in the 
new drive to improve facilities. 

As the public became more knowledgeable 
about mental illness, it became more interested 
in principles of mental health. Information in 
the mental health field was sought by many 
public agencies, such as welfare agencies, 
courts and schools. Demands became insistent 
for an extension of treatment facilities into the 
community itself, not just in the hospitals. 


WIDENING EFFECTS 
Identification of mental illness in public 
school children and in children coming before 


the juvenile courts resulted in increasing de- 
mands for diagnostic and treatment services for 
these agencies. Jails and prisons were surveyed 
for mental illness. Some investigators began to 
wonder if repetitive crime was not an evidence 
of the presence of mental abnormalty. In this 


climate, renewed attention was given to 
chronic alcoholism and drug addiction, and 
new attention was centered on the psychiatric 
aspects of juvenile delinquency. Sociologists 
and penologists began to work side by side with 
mental health specialists in this new and broad- 
ened area of social investigation. Some staid 
psychiatrists, with narrow visions of earlier 
times, thought the new psychiatry was going 
too far too fast. Even some of the younger, bet- 
ter trained psychiatrists wondered whether the 
central importance of the patient was somehow 
being forgotten in the broadened concepts of 
treating sick communities, states and nations, 
as the popular trend seemed to demand. 

With an improved public attitude—with re- 
sultant increased appropriations, facilities and 
professional staffs—more citizens began to seek 
voluntary admission to public mental hospi- 


PUBLIC MENTAL HEALTH 247 


tals. Their numbers continued to increase 
through the fifties. Thus, in the face of reduc- 
tion of resident mental hospital patients, one 
saw sharply increased admission rates as dis- 
charge rates increased. Communities became 
more receptive to the idea of accepting men- 
tally ill patients back into the community, even 
though they might still have some residual 
symptoms of illness. Disability and sickness in- 
surance slowly began to include mental illness 
coverage. In many states the practice of “dump- 
ing” aged patients with mental symptoms of 
senility into public mental hospitals began to 
receive adverse publicity. Nursing homes and 
boarding homes were prepared for these eld- 
erly patients, along with other supporting com- 
munity services which will be described later. 

An associated improvement was the modern- 
ization and improvement of commitment laws. 
No longer did it appear necessary that a men- 
tally ill patient be required to appear for com- 
mitment before a judge or jury, whether in 
equity or criminal court. Many states adopted 
simplified and more humane commitment 
laws; the trend was toward having the certifi- 
cates of two examining physicians as the basic 
requirement. Safety was provided by a legal 
hearing at the request of the patient or his fam- 
ily. Habeas corpus was always available, if 
necessary. 

As an evidence of the times, a legal compact 
between many states was instituted which per- 
mits a legal resident of one of these states to se- 
cure public mental hospital treatment in any 
of the other compact states, just as if he were a 
citizen of that state. This is a very important 
step forward; it places the proper treatment of 
the ill patient ahead of the incidental fact of 
where he officially resides. The compact also 
permits a resident of one compact state to be 
transferred to a public mental hospital in ar: 
other compact state, if medically indicated and 
if both states agree. Among other features it 
permits interstate transfer of convalescent pa- 
tients for care after hospitalization. Twenty- 
two states now have become parties to this 
compact, which is open to all states and was 
developed with the assistance of the Council of 
State Governments. 
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THE ‘OPEN HOSPITAL’ 

As the last decade was passing into history, 
one of the most progressive developments in 
American psychiatry had its beginning. This 
was the concept known by some as the “open 
hospital,” and by others as the “open-door hos- 
pital.” It had originated in Britain and about 
the same time in other European countries, 
and became rather widely used in those coun- 
tries before it began to gain its acceptance in 
the United States. At first the idea was some- 
what misunderstood in this country in that the 
term seemed to imply that the public mental 
hospital should have no locked units. Such an 
idea shocked some of the American superin- 
tendents of public mental hospitals, in which 
practically all patient wards were locked. Some 
American hospitals, however, had already be- 
gun the extension of more and more privileges 
to their patients, and had even developed 
“open” nursing units where the doors were not 
locked or patients restricted to the unit. Many 
American mental hospital superintendents, 
moreover, visited abroad to see firsthand how 
the new plan worked. Most of them veturned 
with enthusiastic approval of the concept and 
with determination to “open” more and more 
wards in their hospitals. 

The use of tranquilizing drugs made this 
transformation easier, as one would expect. 
However, the attitude of the general public 
had to be tuned to the new development. Addi- 
tional public education was immediately insti- 
tuted in many communities where the plan was 
adopted, and gradually communities were able 
to change their attitudes to comply with the 
new open hospital concepts. 

As the decade closes, a few states have trans- 
formed most of their public hospitals into open 
hospitals, but nationwide this trend may be 
said just to have begun. 


COMMUNITY SERVICES 
One of the most significant improvements in 
the decade was the development of plans for 
community psychiatric services, commonly des- 
ignated “Community Mental Health Services.” 
It will be remembered that Dorothea Lynde 


Dix led a crusade some 100 plus years ago to 
have the individual state assume primary re- 
sponsibility for its mentally ill citizens. This 
movement resulted in the organization and 
development of the state mental hospital sys- 
tem, as we know it today. The plan was pur- 
sued with the purpose of ending the abuses of 
mental patients in county almshouses, where 
they often were placed without benefit of ex- 
amination or subsequent medical attention. 
Thereafter, until after World War II, rela- 
tively little attention was given to the idea of 
having the local community participate ac- 
tively in a mental health program. But with 
the iniprovements in professional services and 
the changes in public attitude previously de- 
scribed, it was a natural concomitant that the 
local communities should be drawn into an 
over-all mental health program. One cannot, 
in fact, discuss the effects of socioeconomic in- 
fluences in the causation of mental illness with- 
out realizing the importance of the commun- 
ity. The experiences of World War II, in 
which environmental forces produced mental 


illness, also emphasized the importance of the 
new understanding of the community and 
its functions in any long-range preventive 
program. 


LEGISLATION AND GROWING RESULTS 

At the time of enactment of the National 
Mental Health Act, in 1946, there were less 
than 500 outpatient clinics scattered through- 
out the United States, and most of these oper- 
ated on a part-time basis. This act itself 
provided for a program including (1) research, 
(2) training of personnel, and (3) assistance to 
the states in developing local mental health 
programs. The National Institute of Mental 
Health provided an enormous impetus to com- 
munity mental health services through con- 
sultation, development of new methods, 
stimulation of personnel improvements and 
encouragement of research. In addition, the 
provision of federal funds to the states did 
much to stimulate further state interest and 
support. 

In this climate of developments in new con- 
cepts, the first enabling legislation of its kind 





was passed by the New York legislature in 1954, 
the Community Mental Health Services Act. 
It states in part: “This act is designed to en- 
courage the development of preventative, re- 
habilitation, and treatment services through 
new community mental health programs and 
the improvement and expansion of existing 
community services.” Four kinds of services 
were Offered: namely, (1) outpatient psychi- 
atric clinics, (2) inservice psychiatric services 
in general hospitals, (3) psychiatric rehabili- 
tation services, and (4) consultant and educa- 
tional services. Financial support from state 
funds was provided local communities to the 
extent of 50 per cent of the amount expended 
for mental health services, not exceeding $1 
per capita of the population served. 

This program was quite successful from its 
inception. Each year following its beginning 
saw an increase in the number of participating 
local communities. In fiscal 1958-59, 157 units 
of outpatient clinic services were in operation, 
along with inpatient services in sixteen general 
hospitals and twenty additional mental health 
consultation services. State aid for the year was 


estimated at approximately $10.8 million. 


Such a program was not developed without 
complicating problems. The integration of this 
type of community mental health service with 
other community services required the time 
and patience of many people. Each state was to 
approach the problem in a somewhat different 
way, with no single method seeming to be 
necessarily the best. 

Action in New York, however, was followed 
quickly in other states. California enacted the 
Short-Doyle Act for Community Mental 
Health Services in 1957, Minnesota its Com- 
munity Mental Health Services Act in 1957, 
and New Jersey similar legislation the same 
year. Several additional states have since de- 
veloped similar laws, and in still other states 
new legislation is pending. 

BROADENING OF PROGRAMS 

As experience in community mental health 
services grew, many new types and kinds of ad- 
ditional services were added to broaden psychi- 
atric programs. These included development 
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of “half-way houses’—a common designation 
for a facility between the hospital and the com- 
munity, where the patient could be largely 
self-supporting and self-reliant as he cut the 
lines of dependency with the hospital and be- 
gan to assume his individual place in the com- 
munity. In some areas such facilities were 
called by other names, such as night hospitals, 
which simply meant that the patient was em- 
ployed through the day and came back to a 
facility at night where he could get continuing 
treatment. A somewhat different unit was the 
day hospital, for treatment of patients during 
day hours, with arrangements for them to 
spend their nights at home with their families. 
Some of these facilities were actually placed 
separately on the hospital campus, while in 
other instances they were placed out in the 
community, away from the hospital. Some were 
placed in conjunction with receiving sections 
of state hospitals. 

As additional experiences with these several 
facilities are gained, a better approach to 
proper program planning no doubt can be 
maintained. 

Another development has been an increase 
in the number of psychiatric sections in com- 
munity general hospitals. They have permitted 
acutely ill patients to be treated nearer their 
homes and without the necessity of legal com- 
mitment to a state mental hospital. The pri- 
mary disadvantage of the service, however, may 
be the high cost to the patient. 

With regard to treatment of mentally ill or 
retarded children, some of the states have been 
developing a treatment-in-depth program, in 
which children are first seen in the community 
outpatient clinic, then, if necessary, moved on 
to a diagnostic psychiatric hospital, usually 
connected with a medical school, and then on 
to a children’s division of a state mental hospi- 
tal or to a state institution for the retarded for 
long-term care. These three types of services— 
clinic, diagnostic hospital and state hc.pital— 
work in a cooperative, integrative fashion, with 
the movement of the child dictated by his treat- 
ment and rehabilitation needs. Variations of 
this general plan were being tried by the states 
as the decade closed. 
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THE GOLDEN SIXTIES 

In this writer’s opinion, remarkable im- 
provements in public mental health occurred 
in the decade of the fifties. For convenience, 
the improvements have been grouped into 
three sections: (1) professional services, (2) 
change in public attitude, and (3) develop- 
ment of community services. 

And what of the future? 

The Chairman of the Missouri Mental 
Health Commission, in describing state mental 
health plans for the next decade, has used the 
expression “the Golden Sixties.” While this 
may be optimistic, I believe the next decade 
should in fact see the continued development 
of improvements already begun in public men- 
tal health in America, and that the great poten- 
tial forces now striving for realization will 


result in great strides forward. 


We would dare to predict impressive ad- 
vances in scientific treatment and administra- 
tion in our public mental hospitals. We predict 
the continued development of community 
mental health services, with coordination at all 
levels of operation. We believe the waiting 
lists of mentally retarded patients will be re- 
duced by the construction of additional bed 
capacity. 

However, additional administrative compli- 
cations will result, due to the increase in num- 
bers of dependent or custodial type patients. 
Because of the improvement in habilitation of 
the higher level retardates, more employees 
will be needed to take the place of working 
patients leaving the institutions. Finally, we 
predict that principles of mental health will 
eventually permeate through all the state serv- 
ing agencies by means of improved educational 
programs. 





A student and practitioner of state fiscal management here 
examines the cases for and against earmarking of specific 

state revenues for special purposes. He sees many reasons why 
the practice has developed and recognizes that they have 

been, and often continue to be, persuasive. But he finds the case 
against it more convincing—particularly in its bearing on 
policy-making responsibilities of legislatures—and he believes 
that special considerations today call for its reexamination. 

Mr. Wileden is Deputy Director of the Budget Division in the 
Michigan State Department of Administration. He bases this 
paper largely on an address he delivered in July at the Midwestern 
Regional Conference of the Council of State Governments, held 
on Mackinac Island, Michigan. 


Earmarking: Good or Bad? 


by Paul H. Wileden 


THE WELL-KNOWN fiscal practice of “ear- 
marking” is of central importance in any ex- 
amination of state financial policies and 
procedures. In its bearing on fiscal control and 
responsibility it has particular significance, es- 
pecially in a period when demands for state 
services sharply exceed available resources. 
The current disappearance of postwar sur- 
pluses and the rising trend of debt indicate that 
most states are faced with just such pressures, 
largely in response to population increases and 
expanding activities; and these give little indi- 
cation of subsiding in the near future. Thus 
the case for and against earmarking relates to 
a very timely problem. 


TYPES OF EARMARKING 

The term “earmarked” can have various 
meanings. In its most common form it is associ- 
ated with restriction of state tax yields for 
stipulated purposes. Dedicating the receipts 
from a given state tax source to the support 
of a certain function has often been done 


by the legislature or the people, or by both. 

In addition to taxes, however, there are 
other kinds of earmarking. Nontax forms of 
revenue, such as certain institutional fees and 
agency charges, frequently are found to be “off 
limits,” in the sense of not being available for 
general appropriation purposes, because they 
revert to the exclusive credit of the collecting 
agency in one way or another. 

Still another type of earmarking results from 
the growth of federal aid. This may not be 
quite as obvious a form, but clearly it has es- 
sentially the same result, namely that of reduc- 
ing effective state fiscal control; for not only are 
any accepted federal dollars tagged for a speci- 
fied purpose, but almost always some form of 
matching with state collected dollars is re- 
quired, which further accentuates the earmark- 
ing effect. 

Finally, a somewhat indirect form of restric- 
tion on full fiscal discretion results from adop- 
tion of statutory formulas which make 
commitments in the form of minimum guaran- 
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tees, as in connection with foundation grants 
for public school aid. 


EXTENT OF THE PRACTICE 

Taken together, these several forms of ear- 
marking will add up to a very significant part 
of the total annual expenditure for almost any 
state in the Union. Indicative of the magnitude 
and nature of earmarked taxes alone are the 
findings of a Tax Foundation study‘ that about 
50 per cent of total state tax collections in 1954 
were restricted. In other words, as an overall 
proposition, only half of all state tax dollars 
were subject to the discretionary control of 
duly elected representatives of the people. 
Among the twelve midwestern states, the Tax 
Foundation study reported that earmarked tax 
collections ranged from 39 to 77 per cent, and 
averaged just about 60 per cent, slightly above 
the national average. 

In all of these midwestern states, the study 
disclosed, there was earmarking to some extent 
of general excise taxes (including sales and 
gross receipts levies), and in the case of gas and 
weight taxes there was 100 per cent restriction 
throughout the region. In all except one of the 
twelve states at that time, various other state 
tax collections were being dedicated at least 
partially, for a multitude of special purposes. 

Several years have passed since the Tax 
Foundation study was made, and changes in 
tax earmarking doubtless have ensued. In the 
absence of more recent, comprehensive data 
for all states, Michigan’s experience may be 
useful to illustrate recent developments. Be- 
tween fiscal 1954 and 1959, earmarked state 
taxes in Michigan rose from about 67 to 70 per 
cent, If this is at all typical of other states, the 
usual proportion of restricted state taxes does 
not appear to be declining. 

Viewed in terms of the more inclusive con- 
cept of earmarking discussed above, the Mich- 
igan trend is still more striking than that 
relating solely to tax restrictions. When all 
forms of earmarking are considered as a pro- 
portion of total state revenues, there was an in- 
crease from 50 per cent in 1954 to about 73 per 


"The Tax Foundation, Inc., Earmarked State Taxes, 
Project Note No. 38, New York, November, 1955. 


cent in 1959. In other words, while the rise in 
the proportion of state tax revenue dedicated 
to special purposes has not been great, the in- 
crease in earmarking of total operating rev- 
enues has been dramatic indeed. And the 
proportion would be even greater if state ap- 
propriations to match federal aid were re- 
flected. 

Perhaps the Michigan situation is not typ- 
ical in this regard, but it may behoove all states 
to assess current inroads of earmarking. Such 
an assessment should include not just the area 
of state taxes but a full review of all direct and 
indirect reductions of discretionary fiscal con- 
trol. 


WHY IT HAS DEVELOPED 

To consider the desirability or undesirabil- 
ity of earmarking, we need first to ask: Why has 
earmarking as a fiscal procedure developed to 
the extent it has in the state government? This 
is difficult to establish precisely. But, although 
the practice has a long ancestral lineage—in- 
deed, nearly 125 years in the case of Michigan— 
the period of the economic depression of the 
30’s is important in this context. This period 
saw a concerted general shift away from the 
burden on local property and toward expan- 
sion of state-collected, locally-shared taxes. 
Coupled with that was a second trend: namely, 
an extension of the special-assessment idea, 
originally developed to meet needed improve- 
ments under the local property tax system, to a 
broader benefit theory of tax payment in pro- 
portion to services rendered or received. Such 
activities as roads and game and fish manage- 
ment services have been prominently involved. 
There is, of course, considerable division of 
opinion as to whether the so-called “user taxes” 
are the most desirable ways to finance such 
services. 

Another reason that can be cited for the 
earlier development of earmarking was the 
generally unrefined stage of effectiveness which 
characterized most state budget and accounting 
systems a few decades ago. The earmarked rev- 
enue approach served as a sort of expedient in 
lieu of an effective system of fiscal manage- 
ment. In some instances, special interest groups 





capitalized on this situation to obtain a meas- 
ure of relatively permanent support for certain 
state activities. Related to all this was the fact 
that in simple dollar terms state budgets were 
less significant as fiscal policy instruments than 
they have becume in recent years. 

In some cases, pressure groups have suc- 
ceeded in forcing adoption of new revenue 
sources e2rmarked for some popular purpose. 
Such action, to be sure, may not necessarily be 
adverse to the public interest in view of the 
situation and needs at a given time. Unfortu- 
nately, however, legislative acquiescence to this 
procedure, while it may temporarily appear to 
provide an answer to a pressing problem, will 
only further restrict legislative capacity to per- 
form its vital role of promoting and preserving 
the fundamental American ideal of representa- 
tive state government. 

Still another consideration in the develop- 
ment of the practice of dedicated revenue has 
been a voter reaction, on occasion, to what was 
judged to be legislative apathy or insensitivity 
to the desires and needs of the people. Thus, 
for a variety of reasons, some state constitutions 
contain earmarking provisions placed there by 
voter initiative. Imbedding fiscal diversion in 
the fundamental law leaves very little recourse 
to a legislature. It represents a rather drastic 
form of restraint on legislative discretion, and 
can quite conceivably have far-reaching impact 
on the fiscal well-being of a state government. 
The Michigan experience with the 1946 sales 
tax diversion amendment, as later revised in 
1954, stands in testimony to this fact. No state 
fiscal system could be expected to adjust easily 
to having about five-sixths of its major source 
of general fund revenue put outside the dis- 
cretionary control of the budget process; and 
that is what Michigan’s constitutional sales tax 
diversion amendment has meant. 


NUMEROUS POINTS OF VIEW 

Now that some of the causal factors in the 
rise of earmarking have been discussed, the 
pros and cons can be considered with perhaps 
a better perspective. The conclusions one may 
reach will depend in large measure on the spe- 
cific situation. Two equally intelligent individ- 
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uals may thold opposite feelings about the 
desirability of earmarking, moreover, because 
they are looking at the question from sharply 
different philosophical as well as practical 
points of view. There are indeed numerous 
points of view which may come to bear on the 
question, as will be evident from the following 
brief enumeration of some of the arguments 
which can be advanced for and against the use 
of dedicated revenues in state government. 


FAVORABLE POINTS 

In support of earmarking, at least four or 
five main points tend to be emphasized. One is 
that in order to plan long-range programs ef- 
ficiently, definite assurance of adequate funds 
is essential. This is especially applicable to 
large-scale projects such as, for example, 
planned highway developments. 

A second favorable point relates to the so- 
called benefit theory. Logic favors the proposi- 
tion, it is held, that the yield from special taxes 
should be designated for purposes which will 
benefit the group being taxed. The game and 
fish protection programs in many of our states 
are largely premised on this reasoning. 

Another argument frequently raised in de- 
fense of earmarking certain revenue sources is 
that the normal process of periodic legislative 
appropriation may not adequately provide for 
certain functions. Education is frequently cited 
in this connection. A corollary point, some- 
times, is that legislatures may prefer in some 
instances to review a set of needs, determine 
the level of support, and then avoid repeated 
firrure decisions on the issue by dedicating 

pccified revenue for its perpetual support. 
Such an attitude may be rationalized in terms 
of freeing more time for legislative considera- 
tion of more important matters of policy, or of 
simply reducing the load of special interest 
pressures to which legislative bodies are ex- 
posed. 

One of the more recent innovations in justi- 
fying earmarking relates to debt service. The 
reasoning is that by this device special, extra- 
ordinarily large or urgent needs can be met 
immediately, the payments to be amortized 
over a period of years. This approach has par- 
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ticular appeal as regards veterans’ bonuses and 
certain capital outlays. An added advantage 
frequently mentioned is that, in periods 
marked by inflationary tendencies, the pay-off 
is in cheaper dollars. 

Among other possible defenses for earmark- 
ing, perhaps one of the more frequent is ap- 
plied to the regulation of certain professional 
or vocational groups; earmarking is upheld to 
defray the costs of adequate state regulation in 
the public interest. 


THE CASE AGAINST 
The variety of applications made of these 
and similar arguments for earmarking are al- 
most endless. So long as only the basic limited 
premise of the specific need is accepted, a very 
persuasive case can be built up in most in- 
ances. It is when a broader point of view is 
onsidered that the greatest disagreement with 
ths fiscal device develops. 
all of the opposition to earmarking 
can be grouped under two broad headings; 
namely (1) its effects on efficiency, and (2) its 


impact on fiscal policy decisions. 

In terms of the effect of earmarking on eco- 
nomical operation of state government, several 
salient points usually are given major empha- 
sis. One is that the use of dedicated revenues as 


a measure of need for any given service is get- 
ting the cart before the horse. Thus its use in 
this manner is found to be a most inefficient 
way of allocating available funds because it 
fails to recognize relativity of needs. Although 
the usual implication here is that a fixed source 
of financing means an overabundance of funds 
for the related program, this may have been 
less true in recent years. In any event, the 
chances are very great that a double standard 
will exist, with the specially-financed activity 
being carried on at a distinctly different level 
from that of state services supported through 
the normal appropriation process. 

Another important aspect of the effect of 
earmarking on efficiency relates to the budget 
process as an instrument of effective manage- 
ment. To the extent that diversion puts rev- 
enue outside normal budget channels, one of 
the fundamental principles of good govern- 


mental budgeting, namely comprehensiveness, 
is weakened and undermined. Earmarked rev- 
enues result in rigidities and inflexibilities 
which seriously limit the deelopment of an 
effective state program through the budget. It 
inhibits the two primary goals of (1) maximiz- 
ing needed state services within limited avail- 
able resources and (2) achieving an improved 
pattern of fiscal management, including the 
accounting system. 

But it is in the second aspect of the indict- 
ment of earmarking, its impact on fiscal policy 
decisions, that the most crucial considerations 
emerge. These center on the vital role of the 
legislature as the policy-forming branch of gov- 
ernment in a democracy. In this era of highly 
competitive ideologies, there is need for con- 
cern that the actions of our elected representa- 
tive bodies reflect a very high level of 
performance. Fundamentally, the test is of the 
strength of our belief in representative gov- 
ernment. 

The theory and practice of democracy place 
important responsibilities for the public serv- 
ice in American state legislatures—including 
the very vital area of fiscal policy. To the extent 
that earmarking exists, the basic fiscal policy- 
making role of the representatives of the elec- 
torate is impaired because their scope of 
appraisal and critical review of governmental 
activities is reduced. A related efiect can be 
that wnearmarked revenue sources have to be 
overworked in an attempt to maintain reason- 
ably adequate service levels supported through 
the appropriation process. 


THE TENDENCY CONTINUES 

Thus it is not surprising to observe that in 
regard to dedicated revenues a committee of 
the Council of State Governments some years 
ago took a negative position, as did the National 
Municipal League in the section on expendi- 
tures in its Model State Constitution. None- 
theless, as is obviously evident, there seems to 
be no reversal in the tendency to continued use 
of earmarking in its several forms. 

Although in: ar cases revenue diversions 
are constitutional provisions, a great number 
of them only enjoy statutory status, and thus 





are subject to legislative change. A review of all 
possible reasons why the elected policy makers 
decline to widen the scope of their discretion- 
ary control in determining relative levels of 
support for state programs is beyond the scope 
of this paper. Some have been suggested above. 
In any event it is well recognized that state 
legislatures have been, and are, subjected to 
many pressures to retain earmarking, and this 
provides at least a partial explanation. 


REEXAMINATION REQUIRED TODAY 

However, acceptance of the practice in the 
past, on many grounds, may not be entirely ap- 
propriate today. Three concluding points ap- 
pear important in this connection. 

First, in recent years there has been a no- 
table shift in the position of the American state 
in relation to the national government, and 
this has had implications for the states as 
centers of policy making. Short-run consid- 
erations and the expediency of immediate ad- 
vantages need to be reassessed most carefully 
to assure full achievement of the most effec- 
tive possible form of self-government through 
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independent and vigorous state legislatures. 

Second, an impressively effective set of in- 
tegrated fiscal management tools are available 
for carrying out legislative policy determina- 
tions. It is now possible to obtain a level of 
efficiency in state government far superior to 
that which results from the haphazard determi- 
nations and actions involved in earmarking. 

Third, the increasing trend toward a pre 
carious financial situation among the states 
may well necessitate an objective review of the 
earmarking practice and its impact on state 
fiscal affairs. In some respects the rising interest 
in state constitutional conventions likewise can 
be seen to relate to developing crucial prob- 
lems in fiscal policy and their broad ramifica- 
tions for meeting the needs of the people. 

Certainly, among the important basic prob- 
lems now facing state government, the most 
critical ones are in the field of fiscal policy. 
Within this field earmarking occupies a very 
prominent position. Accordingly, any efforts 
to resolve the issues in state finance, to be suc- 
cessful, must face up squarely to the problem of 
earmarked funds. 





The author of this paper, foreseeing needs for greatly increased 
funds to support public schools, believes that a significant part 


of the increase should come froma revitalized property tax,and from 


much better integration of property tax revenue with other state 


monies supporting education. As a key measure, in states where 


the property tax and other revenues are now combined in school 


foundation programs, he proposes a statewide uniform proper.y 


tax levy, collected by the state itself and distributed ona 


population basis. He places much emphasis on state supervision 


of property assessments, to control the base on which equalizing 


grants for schools are made. Mr. James is Associate Professor of 
Education at Stanford University. His article is based largely on an 
address he delivered at Minneapolis in June before the National 


Association of Tax Administrators. 


School Aid Apportionment: 


State Action Needed on the Property ‘Tax 


by H. Thomas James 


THE support of education is a significant item 
in the budgets of American governments. Sey- 
mour Harris estimates! that all educational 
expenditures were 14 per cent of the general 
expenditures of all American government in 
1957, and 31 per cent of state and local govern- 
ment expenditures in that year. Schools are 
now costing about $15 billion per year, and 
Harris estimates an increase to $25 billion by 
1970, without inflation. Some other recent esti- 
mates make this one seem conservative. 

Many economists anticipate increases in the 
gross national product from the 1959 level of 
$479.5 billion to $700 or $750 billion by 1970. 
But the revenue needed for schools will not 
come out of the economy ten years hence at the 
rate we now apply—the rate is going up. 

‘Seymour E. Harris, “More Resources for Education.” The 


John Dewey Society Annual Lecture, Chicago, February 12, 
1960. 
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KEY ROLE OF THE PROPERTY TAX 

Presently we gather about 60 per cent of the 
revenues for public schools from the property 
tax. This percentage has declined steadily for 
a quarter of a century, and probably will con- 
tinue to decline. The ratio of assessed to full 
value has also declined steadily. Unless heroic 
efforts are directed to changing this half- 
century trend, the percentages of costs borne 
by property will be smaller in 1970. 

State revenues may be increased sufficiently 
to fill some of the expected gap between antici- 
pated expenditures and revenues. However, 
increases in sales and income tax rates are in- 
creasingly difficult to come by, because of grow- 
ing taxpayer resistence to increases. Further- 
more, demands on revenues for other services 
supported by state governments are not likely 
to decline. My judgment is that the states can- 
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not fill the gap from state income and sales 
taxes alone. I believe we will face a crisis so 
severe in the 1960’s that we will be forced to 
take additional action. Whatever may be the 
full scope of our measures for financing edu- 
cation, at any or all levels of government, one 
essential in my opinion is the reintegration of 
the property tax into state revenue systems. 
And that will involve a general overhauling of 
its badly battered hulk. 

This article, accordingly, deals with the in- 
tegration of the property tax in a school sup- 
port system. In particular it is directed to the 
generalized scheme of apportionment of school 
funds which characterizes the patterns of sup- 
port of about thirty-nine states.” 


TYPES OF SCHOOL AID 

State school aid apportionment is often a 
complicated business. I have heard it said by 
competent observers, one of them a tax admin- 
istrator of distinction, that in many of our 
states probably not more than a dozen people 
thoroughly understand how state aid is com- 
puted. For four years I administrated a state 
support system that I’m not sure anyone un- 
derstood fully, including myself. I am still 
learning things about it as an independent re- 
searcher that I didn’t know when I was work- 
ing with it 

School aids are of three kinds: flat grants, 
special purpose grants, and equalizing grants. 
Apportionment methods for the first two have 
no serious implications for the tax adminis- 
trator beyond requiring general attention to 
the balance of costs on the several revenue 
sources, and availability of the funds required. 
Flat grants are apportioned on some popula- 
tion basis, or, in the case of shared taxes, in pro- 
portion to wealth. Special purpose grants are 
apportioned on the basis of costs of specific edu- 
cational programs. 

The third type of aid—the equalizing grant— 
seems to me to have the most implications for 


*The balance of this paper has little relevance to the 
other eleven states—Alaska, Arizona, Colorado, Connecticut, 
Delaware, Hawaii, Nebraska, North Carolina, South Caro- 
lina, South Dakota and Vermont—except as the conditions 
discussed become related to future changes in their pat- 
terns of support. 


tax administrators, as well as policy makers. 
Here we find the lush, green jungle of bu- 
reaucracy in full development, with ratios run- 
ning rampant, and qualifying rates entwining 
with average daily membership and average 
daily attendance. The feet of the unwary are 
constantly being caught up in little tendrils 
of pupil-teacher- ratios, exemption provi- 
sions, administrative leeway, and grandfather 
clauses. 


THE BACKGROUND OF 
EQUALIZING GRANTS 

Some elements of the historical context are 
important to an understanding of the rationale 
for the equalizing grants. This type of grant 
is soundly based on an old and well-substanti- 
ated observation about our society: namely, 
children and money are not always found in 
the same places. In 1905, Ellwood P, Cubber- 
ley, later a distinguished Dean of Education at 
Stanford University, demonstrated in a classic 
study the wide variations in local taxable 
wealth supporting education. He conckided 
that the state should equalize these variations 


by apportioning state funds in inverse propor- 
tion to local taxable wealth per pupil. This 
pattern became the accepted one for distribut- 
ing equalizing grants. It persists today in about 
thirty-nine states. 

Two conditions existent in 1905 affected 


Dean Cubberley’s conclusions, First, people 
seem to have perceived education more clearly 
as a state function then than they do today. 
Second, at the turn of the century the property 
tax was the principal source of revenue for 
both state and local functions. The vast sub- 
sequent development of other revenue sources, 
notably income and sales taxes, was un- 
dreamed of then. It was therefore natural for 
Cubberley, when he saw the costs of a state 
function bearing unevenly on the property 
tax, to conclude that the state should equalize 
the burden, through larger grants to poorer 
districts. Cubberley would have accomplished 
this purpose by levying a statewide uniform 
tax on property and then apportioning the 
proceeds in inverse proportion to wealth per 


pupil. 
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FOUNDATION PROGRAM MECHANISM 

The mechanism for apportioning equalizing 
grants as it has developed in the majority of 
states is sometimes called the equalization pro- 
gram, or the foundation program, or the basic 
or minimum program. “Foundation pro- 
gram,” however, is in general use, and I will 
use it here. Typically, this mechanism has com- 
mon characteristics from state to state, in spite 
of its apparent complexity in each state. 

It usually has three component parts. The 
first part is defined when the legislature fixes 
a minimum amount to be spent for education 
in every schoo] district. The second part is a 
uniform rate of taxation to be applied to local 
property; this rate determines the local contri- 
bution to the program, which varies in amount 
according to local taxable wealth. The third 
part of the mechanism is state aid in an amount 
designed to fill the gap between the local con- 
tribution and the established minimum level. 
The state aid usually is drawn from sales taxes 
or income taxes or both. The state apportion- 
ments vary inversely with the local contribu- 


tion, and therefore inversely with local taxable 
wealth. 


The critical points of control in this mech- 
anism are two: (1) the minimum amount to be 
spent, expressed, usually, in dollars per year 
per pupil, or per classroom unit; and (2) the 
rate that governs the local contribution. Both 
presumably are rigidly controlled by the legis- 
lature in each state with a foundation pro- 
gram. The first control point—level of expendi- 
tures—is of much concern to legislators and 
policy makers, but of little to tax administra- 
tors, except as it relates to the second. The 
second control point, however—the rate gov- 
erning the local contribution—is of real and 
continuing concern to tax administrators as 
well, because the administrative handling of 
problems affecting the rate can, and frequently 
does, sharply alter the functioning of the plan. 
The rate of the local contribution is the main 
concern of the rest of this paper. 

The lines of my argument at this point are 
in danger of becoming tangled unless I can 
separate them into two strands and talk about 


« 


them separately. One strand I shall call policy 
concerns, and the other administrative con- 
cerns. 


POLICY CONCERNS 

Policy concerns have to do with the integra- 
tion of the general property tax into a balanced 
and equitable total state tax program for the 
support of education. The problem involved 
is complex because most of our states believe 
that they do not use the property tax for state 
purposes. I propose to show that the mecha- 
nism of the foundation program does use the 
general property tax for a state purpose—but 
does it inefficiently. 

Virtually all states have shifted the support 
of all state functions except education to reve- 
nue sources other than the property tax, and 
state-collected property taxes are the exception 
today. Yet most states continue to require local 
communities to levy a property tax to support 
the state-defined minimum program of educa- 
tion. In other words, under the tax-equaliza- 
tion program, state policy continues to assure 
use of the local property tax base for a state- 
prescribed purpose. A uniform minimum tax 
rate is mandated ‘n the majority of states for 
the support of education if state aid is to be 
received. The only difference between this 
mandated levy and the old state property tax 
is that the revenue produced by the mandated 
levy stays in the community. The equalizing 
effects of the older pattern are lost, because the 
proceeds are no longer apportioned by the 
state on some population basis. The minimum 
levy yields unequal returns, varying with the 
taxable wealth of the community. The richest 
communities can sometimes operate at less 
than the minimum and ignore state aid. 

This is a curious quirk in tax policy. The 
mandated rates for local contribution to the 
foundation program were designed initially as 
an equalizing device, and are still so treated in 
serious legislative discussions. Yet the:rate now 
governs the incidence of school costs on the 
various sources of revenue that support 
schools. Manipulation of the rate in the several 
states today has little to do with equalization, 
but a great deal to do with shifting the inci- 





SCHOOL AID APPORTIONMENT AND THE PROPERTY TAX 259 


dence ot school costs from property taxes to 
sales or income taxes or both. 

If the tax policy of a given state requires that 
some of the burden of the state-supported pro- 
gram for education must continue to rest on 
the property tax (and I have no doubt that 
policy in many states will require it for a long 
time to come) then we should have done with 
mumbo-jumbo about equalization of that load 
through our complex equalization formulas. 
We should levy a uniform statewide property 
tax, create the machinery necessary to admin- 
ister it equitably, and apportion the proceeds 
on a per pupil or per teacher basis. States that 
use the property tax base for the support of 
state-defined education programs should, in 
other words, do so openly, instead of covertly, 
and be guided by the same policies in appor- 
tioning the revenue that are applied to other 
state revenues. 

Reversion to this older pattern would high- 
light an issue that has long needed to be faced 
in this country: Why have so many states, 
which have removed the burden of almost 
every other function of state government from 


the property tax, continued to keep much of 
the burden of state-prescribed educational pro- 
grams on the property tax? If we can resolve 
that issue, much of the discussion of equaliza- 
tion of property tax loads will become aca- 
demic. I do not believe we should retreat to 


the older pattern of state taxation of property, 
in states where more equitable taxes are now 
available and adequate for supporting state 
functions. I do believe we should face the con- 
sequences of the foundation program as it now 
operates. A minimum levy that leaves the pro- 
ceeds in the community, as a contribution to 
the state-prescribed program, accomplishes the 
same ends as a state-levied tax on property, but 
dves it less efficiently, and without equalizing 
either burdens or benefits. The equalization 
function then must be performed with funds 
drawn from other tax sources. These funds 
could be put to better use if spent in propor- 
tion to educational services the state wants pro- 
vided. The property tax system can be made to 
yield the funds needed to equalize the grosser 
inequalities within that system. 


A partial step in the direction of a statewide 
levy is in use in several states, notably Colorado 
and Wisconsin, and is now being discussed in 
California. This step provides for shifting the 
required levy for part or all of the local contri- 
bution program from the local tax base to a 
countywide base. This is an improvement, but 
only a partial improvement, and every argu- 
ment marshalled for it speaks even more con- 
vincingly for a statewide tax. 


ADMINISTRATIVE CONCERNS 

I turn now to the second strand of my argu- 
ment: administrative concerns. 

The critical problem in the administration 
of a system of equalizing grants for schools lies 
in the base to which the mandated levy rate is 
applied. Complicated factors are involved, in- 
cluding competitive underassessment between 
assessment units, systematic overassessment of 
low valued units, underassessment of high 
valued units, and politically oriented stratifica- 
tion and exemptions. These and a host of other 
factors make this base a slender reed indeed on 
which to rest the very substantial burden of 
government it still carries in most states. Yet 
despite all this, as in so many areas of govern- 
mental operations, knowledge about how to 
improve operations far outruns the improve- 
ments actually made. No agency, for example, 
has been more diligent in the discovery and 
distribution of knowledge about how to im- 
prove practice than the National Association 
of Tax Administrators. The responsibility for 
most of the lag of practice rests not, in fact, on 
the tax administrators but on the legislatures. 
It is also true, I would suggest, that individual 
administrators and other professionals need to 
try to be more persuasive than they have been 
to the legislatures, which necessarily must rely 
on professional aid. 

In any event, we will get better administra- 
tion only as fast as the legislatures improve 
their policy directives to the tax administra- 
tors. It is perfectly evident that the state cannot 
control the flow of state revenues into local 
school districts through the foundation pro- 
gram mechanism unless the state can also con- 
trol the base to which the mandated rates are 
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applied. Yet the United States office of Educa- 
tion reports that in 1958 only twenty-three 
states used state-determined valuations in 
determining the required local contribution. 

If the local assessor can control the base to 
which the required rate is applied, he can con- 
trol in some measure the flow of funds to local 
school districts in equalization grants. Where 
this possibility exists, the other pressures im- 
pelling local assessors toward underassessment 
are abetted by the attractive possibility of shift- 
ing school costs to state revenues by reducing 
the local contribution through underassess- 
ment. 

California will begin next year to use state- 
adjusted assessments to determine the local 
contribution. However, the correction adjusts 
local assessments not to full value, but to the 
state average ratio of assessments to full value. 
This means that each assessor is taking aim at 
a moving target. The County Assessor of Los 
Angeles County, for one, who sets the values 
on almost half of the taxable property in Cali- 
fornia, can, by changing his own practices, 
sharply alter the incidence of equalization aid 
for schools throughout California, because 
when he changes Los Angeles ratios he changes 
the state average ratio of assessment. 


A STATE-CONTROLLED BASE 

The solution to this kind of problem, of 
course, is clear: the distribution of equaliza- 
tion support, if it is to be geared to local prop- 
erty taxpaying ability, must be computed on 
a state-controlled base. This base can be pro- 
duced either by adjusting assessed valuations 
to full value or through use of an economic 
index of ability. 

Where the state is able to assure itself of 
reasonable uniformity within assessment dis- 
tricts, the adjustment to full value seems to be 
the preferable course, because it preserves a 
healthy property tax base through state super- 
In some in- 
stances state supervision is not possible to 


vision of assessment practices. 
attain; in these circumstances, known inequal- 
ities within assessment districts cannot be cor- 
rected, but only magnified, by state adjust- 
ment. In these instances, the economic index 


of ability seems to be almost the only alterna- 
tive, short of abandoning state efforts to equal- 
ize local inequalities in ability. 

If neither of these alternatives can be accom- 
plished politically in a given state, a degree of 
equalization can be accomplished by increas- 
ing the flat grants to approximately the level 
defined as the foundation program, so that all 
of the costs of the foundation program are paid 
from state-collected revenues. This course has 
been followed in a number of states, notably 
Delaware, North and South Carolina, and in 
the highly centralized state systems of Alaska 
and Hawaii. 

The difficulty with the fully state-supported 
foundation program is that it is often accom- 
panied by restrictions on local revenue sources. 
Communities with higher aspirations for edu- 
cation than those set by the state find it impos- 
sible to tax themselves to realize their aspira- 
tions. The result is that these communities lose 
an Opportunity to increase their educational 
level. We are finding increasing evidence that 
such losses have not only social consequences, 
but economic consequences as well; that the 
community, and to some extent the state, loses 
some measure of its potential in productivity. 
For this reason, communities seeking to go be- 
yond the minimum level should be freed, and 
even encouraged to do so, through mechanisms 
comparable to one used in Wisconsin for the 
past decade, or to one recently introduced in 
Rhode Island, where higher expenditures in 
local districts are encouraged through match- 
ing increases in state support. 


EFFECTS OF RATE LIMITS 

Another problem related to administration 
of assessments lies outside the foundation pro- 
gram but is particularly severe in states that 
leave much of the decision on the level of ex- 
penditures to local districts. This problem has 
to do with maximum limits on levy rates. Most 
of the limits were set a quarter of a century or 
more ago, when assessed values of property 
were uniformly higher in terms of full value 
than they are now. Rarely are these rates ad- 
justed, and as assessed values have declined in 
relation to true values, the school districts have 
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come under heavy pressure; the effective yield 
of the rates has been cut approximately in half 
in many states. Limitations on borrowing have 
also become increasingly restrictive during the 
long period of decline in assessment ratios. To 
the degree that both these limitations have 
forced states to shift the burden of current 
school operations and capital costs to more 
equitable revenue sources, the long-run net 
effect probably has been good, But in the short 
run, the limitations have worked hardships, in 
many instances serious injury, to local school 
programs. 


THE CULT OF SECRECY 

Probably the most serious of all problems 
hampering general property tax administra- 
tion is the cloak of secrecy that surrounds 
its administration. The typical taxpayer ap- 
proaches his tax administrator furtively, and 
wants no publicity on the discussions. Rarely 
will a person reveal what his property is as- 
sessed for, even to intimate friends, partly be- 
cause he thinks he’s getting away with some- 
thing (and he probably is) and partly because 
he’s afraid the knowledge will be used against 
him when he markets the property. 

A graduate student working on assessment 
practices under my direction in a midwestern 
state had to stand through weeks of work in an 
assessor's office because no one would provide 
him a chair .... They just wanted him to 
go away. California has computed assessment 
ratios for almost a decade, but until this year 
would allow no one but the assessor to know 
what the ratio was; he got information only 
about his own county and the state average. I]- 
iustrations could be added endlessly, all point- 
ing to a conspiragyef silence forced on tax ad- 
ministrators by the taxpaying public. 

Somehow this attitude must be changed. 
The assessment of property is public business, 
and it should be done publicly. The rolls 
should be open to inspection by any interested 
person. The policy governing ratio of assess- 
ment to true value should be publicly stated. 
We have endless information and mountains 
of comparative data on tax rates, most of it 
quite useless. We have little or nothing on as- 


sessment ratios and little opportunity for com- 
parison on this, the only meaningful basis for 
comparison. 


IN SUMMARY 

Let me now attempt to summarize the im- 
plications I see for the school aid apportion- 
ment systems. 

I have suggested that an impending crisis in 
financing education may create a climate in 
which changes in revenue systems can be ac- 
complished, difficult as they are to accomplish. 
I have suggested that, with all the improve- 
ments we can hope for, income and sales taxes 
probably cannot be made to yield the addi- 
tional revenues for which need is predicted in 
the next decade. Some of the increase must 
come from a revitalized property tax, and from 
more efficient integration of property tax reve- 
nues with other state revenues supporting edu- 
cation. The foundation program, where this 
mechanism is used to combine property tax 
and other revenues for school support, can be 
much improved in its effectiveness if the prop- 
erty tax revenue required is derived from a 
statewide uniform levy, collected by the state 
and distributed on a population basis. Ample 
leeway and financial inducements need to be 
provided for local levies beyond the minimum 
established by the state. 

The policy changes necessary can come 
about only as rapidly as the competent pro- 
fessionals in this technical and enormously 
complicated field can plan them and sell them 
to the legislative committees who must rely on 
their judgment. 

As for administration, the problems of ad- 
ministering the general property tax hinge on 
assessment practices, and I see no basis for 
sound and uniformly dependable assessments 
without state supervision of assessments. The 
state must control the base upon which equal- 
izing grants are computed. The practice of 
computing correction factors to be applied to 
assessed values alone is not enough. For if in- 
equalities exist within assessing, districts, all 
the correction factors can do is to magnify 
them, and they provide little inducement to 
improvement of practices. What is needed is 
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an adequate staff of competent professionals, 
protected from political pressures, and charged 
with the responsibility of continuous super- 
vision of local assessors and periodic independ- 
ent assessment sampling throughout the state. 

Only by substantial effort can the long de- 
cline in assessment ratios be reversed, inequal- 
ities corrected, and local school districts freed 


from the strait jacket of restrictive limitations 
on taxing and borrowing which now confines 
so many of them. Finally, an important step in 
improving property tax administration is re- 
moving the cloak of secrecy which surrounds it 
everywhere, and getting this important public 
business done in the full glare of public 
attention. 
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Action by the Legislatures: 1960 


SIGNIFICANT advances in state services, especially 
education, and in the organization of state gov- 
ernments, are among the results of the legislative 
sessions of 1960. Almost all of the budgets voted 
were at record highs, and there was important tax 
action. 

Twenty-one legislatures have met in regular 
1960 sessions this year. Of these, reports on the re- 
sults are at hand from seventeen.'! In addition, 
special sessions have been held as of this writing in 
six states during the year, including two that also 
had regular sessions. 

In the pages that follow State Government sum- 
marizes many of the enactments. The report by no 
means covers all of the significant measures, but it 
deals with a wide variety of legislation believed 
to be of extensive interest. 

Most of the states with sessions were able to 
count on meeting their increased budgets without 
raising taxes. However, substantial tax action was 
voted, including some new levies. 

Thus Kentucky adopted a sales tax for the first 
time. Virginia adopted a cigarette and cigar tax 
for the first time. The same state enacted a new 
tax on alcoholic beverages. Vermont initiated an 
excise tax on purchase of all motor vehicles. 
Rhode Island increased its income tax rate. Geor- 
gia initiated income tax withholding (as did 
Louisiana, not covered in this report). Alaska, 
Rhode Island and Virginia raised their tax rates 
on motor fuels. There was additional tax action to 
increase revenue in various states. 

At the same time several legislature:—including 
those of Hawaii, Mississippi, New York and South 
Carolina—reduced taxes. Kentucky made certain 
reductions in other taxes when instituting its new 
sales tax. 

Measures for executive reorganization stood out 
in legislation affecting governmental organization. 
Provisions for particularly wide reorganization 
were enacted in Alaska, Kentucky, New York and 
Vermont. Among other features was authorization 


*The legislatures of Massachusetts, New Jersey, Pennsyl- 
vania and Rhode Island had not finally adjourned as of 
September 1. Numerous Rhode Island enactments, however, 
are summarized in this report. A summary for the ad- 
journed regular Louisiana session, not available for this re- 
view, will be carried in a future issue of State Government 
News, published by the Council of State Governments, as 
will summaries for Massachusetts, New Jersey and Pennsyl- 
vania. 


in Kentucky for the Governor to establish, abolish 
or change the names of departments by executive 
order, subject to confirmation by the 1962 legis- 
lature, and creation of a merit system for the Ken- 
tucky civil service. Another was a general reorgani- 
zation act in Vermont providing for organization 
of the executive branch into offices headed by 
constitutionally elected officials and twenty ad- 
ministrative departments. Several legislatures 
raised salaries in one or more of the three branches 
of government. 

Education was the subject of more legislation 
than any other single area. Increases in appropri- 
ations for it were general. In some states these in- 
cluded specific provisions for increased teachers’ 
salaries. The Arizona legislature established a jun- 
ior college system for the state, and that of Colo- 
rado doubled the rate of state support for that 
state’s six junior colleges. There were many en- 
actments designed to strengthen higher education. 
These included adoption of a master plan in Cali- 
fornia providing a Board of Trustees to run the 
state colleges and a Coordinating Council on 
Higher Education to advise the state junior and 
senior colleges, the state university and appropri- 
ate officials. 

Legislation relative to highways prominently 
included several new laws to increase safety. Mis- 
sissippi, for example, established an annual ve- 
hicle inspection system, to be conducted through 
private garages under state supervision, and Vir- 
ginia required that driver's licenses of youths aged 
15 to 18 be validated annually. 

Legislation in the field of health and welfare 
included enactments to strengthen public assist- 
ance programs, improve mental and general 
health services, strengthen programs for dealing 
with alcoholism and narcotics addiction, and com- 
bat juvenile delinquency. The New York legis- 
lature required that group health and accident in- 
surance plans permit pelicgholders, on termina- 
tion of employment, to convert from group to 
individual plans at fair rates. 

Other important subjects of legislation included 
nuclear energy, conservation and development of 
natural resources, boating safety, economic de- 
velopment, business regulation, labor, local gov- 
ernment, urban renewal and housing, corrections 
and crime control, and elections. 

Summaries of many enactments, arranged by 
categories, follow. 
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Alaska’s legislature appropriated $46.5 million 
for general fund expenditures in the fiscal year 
1960-61. This included direct appropriations 
from the general fund of slightly more than $35 
million and $7.8 million of transitional funds 
provided by the federal government. Because of 
new fiscal procedures adopted this year, compari- 
son with the first state hudget, passed in 1959, 
would be difficult. One of the major changes was 
to end earmarking of highway and aviation fuel 
taxes for highway, airport and port facilities, and 
to direct these revenues into the general fund. To 
balance spending, the state drew $5 million from 
the general fund surp!u: of the previous fiscal 
year, and the legislature raised the highway and 
marine fuel taxes—the former from 5 to 7 cents a 
gallon and the latter from 2 to 3 cents a gallon. 
Six general obligation bonding ban genre total- 
ling $39.5 million, were approved for submission 
to the voters in November. The issues are pro- 
posed to finance state office buildings at Anchor- 
age and Fairbanks, a gymnasium at the University 
of Alaska, a vocational education school north of 
the Yukon, a state ferry system, and other capital 
improvements. 

n Arizona the legislature voted a record $117 
million for general state spending in fiscal 1960-61 
—about $8 million more than similar appropri- 
ations for the preceding year. General fund a 
propriations for the current period totalled $ 1 
Silos, a $5 million increase over the previous 
year. Capital outlay funds remained about the 
same, at $10 million. 

California’s budget session approved record 
state spending of $2,481 million for fiscal 1960-61 
—about $188 million higher than authorized ex- 
penditures for 1959-60. General fund appropri- 
ations totalled $1,696 million for 1960-61, 
including allocation of a $74 million surplus fore- 
seen for the 1959-60 general fund to finance im- 
mediately required capital construction on a cash 
basis. In a special session that continued after the 
budget session, the legislature added some $700,- 
000 to state spending—most of it to finance a re- 
organized state system of higher education and a 
smog-control program. The special session also 
approved, for vote of the people, bond issues of 
$5 0 million for additional state loans and grants 
to local districts for school construction and of 
$400 million to continue the state’s program of 
farm and home purchase loans to war veterans. 
(The voters approved both issues at a primary 
election in June.) 

The Colorado legislature appropriated a record 
$97 million for general fund expenditures in fiscal 
1960-61. Most of the increase went to state sup- 
port of public schools, capital improvements, 


Tax and Fiscal Legislation 


higher education and state institutions. The rise 
in the capital improvements program—up $8.4 
million to $9.9 million—resulted from a shift from 
financing construction by anticipation warrants 
to a pay-as-you-go basis. 

In Georgia the legislature extended its existing 
pa act another year and added $44 
million in contingency appropriations, largely for 
education, It provided for an income tax with- 
holding system, expected to net at least $2.5 mil- 
lion annually in added revenue. The legislature 
also provided for an expanded budget bureau and 
an executive-legislative finance commission. Legis- 
lation removed the interest ceilings for bond issues 
of all state authorities and provided for deposit 
of short-term state fund surpluses at interest. An- 
other measure authorized a system of self- 
insurance for state property. 

Hawaii's first state legislature voted $83 million 
for state operating expenses in 1960-61, and an 
additional $15 million capital improvement pro- 
gram to be financed out of an estimated $16 mil- 
lion surplus from 1959-60. The last territorial 
budget session, appropriating on a biennial basis, 
had approved a general operating fund for 
1959-61 of $155 million, of which $80.6 million 
was allocated for the second half of the period— 
1960-61. Most of the $2.4 million increase in the 
budget over that allocation was to meet needs for 
new school teachers, departmental work-load in- 
creases, and expansion of the state government. 
The state legislature raised personal income tax 
exemptions from $400 to $600. It lowered general 
excise rates on the sugar and pineapple industry 
and on wholesaling, manufacturing, producing, 
vending and service operations, effective next Jan- 
uary. The tax reductions were expected to reduce 
the state’s income by $3.1 million in 1960-61 and 
by $7.2 million annually thereafter. The general 
fund, however, was expected to remain in balance, 
or even to show a surplus at the end of fiscal 
1960-61. 

The Kansas legislature authorized an increase 
of $1.5 million for the 1960 fiscal year, which 
brought total expenditures for that year to $330.9 
million. For fiscal 1961 it appropriated $345.5 
million ($7.3 million over the Governor’s budget 
request). Hunting and fishing license fees were 
raised. 

In Kentucky the legislature adopted a record 
budget of $1,024,000,000 for the biennium ahead, 
as compared with authorizations of $853 million 
from all funds for the previous two years. A veter- 
ans’ bonus was authorized, expected to cost $20 
million during the biennium. The legislature 
established a new 3 per cent tax on retail sales. 
It reduced the cigarette tax from 3 to 2.5 cents per 





package, eliminated a surtax on incomes, in- 
creased income tax credits, and reduced the prop- 
erty levy on bank deposits. Another action pro- 
vided for payment of corporate income imposts on 
a current basis, beginning in 1961. Approved for 
referendum in the fall was a $100 miltion bond 
issue, primarily for roads. 

The Maryland legislature adopted a record 
budget of $477 million for the year as compared 
with $437 million last year. Included were in- 
creases from $205 million to $233 million in gen- 
eral fund appropriations, from $153 million to 
$160 million in special fund expenditures, and 
from $79 million to $84 million in federal monies. 
The capital construction budget was increased 
from $14 million to $20 million. Of the general 
fund authorization, $22 million was to be financed 
from surplus. 

In Michigan the legislature appropriated $417 
million for the general fund for fiscal 1960-61— 
up $18 million from last year. The grand total of 
all operating funds authorized amounted to $899 
million—more than $40 million over the previous 
appropriations, including supplemental appropri- 
ations. A constitutional amendment was sub- 
mitted to the voters to authorize increasing the 
sales tax to 4 per cent. 

a gone legislature approved record bien- 
nial general fund appropriations of $269 million 


—up $42 million from the last biennium. General 
fund revenues estimated at $239 million and $30 
million in surplus were expected to keep the 


budget in balance. Standby authorization was ap- 
proved to issue up to $10 million in bonds in event 
of a revenue shortage. The legislature acted to 
reduce the maximum personal and corporate in- 
come tax rates 14 of 1 per cent per year—from 6 
per cent to $—for six years. The level at which the 
maximum rate is first applied was to be lowered 
from $25,000 to $10,000 between 1961 and 1964. 
Personal income tax exemptions were raised from 
$4,000 to $5,000 per shea individual and from 
$6,000 to $7,000 per husband and wife. 

Nevada’s first annual legislative session author- 
ized general fund expenditures of nearly $38.5 
million for 1960-61, approximately $5 million 
over the amount for the preceding year. Most of 
the increase was for expanded capital improve- 
ments. General fund income for the fiscal year was 
estimated at $31 million. The excess of expendi- 
tures over that amount was to be met from the 
general fund balance at the end of the 1959-60 
fiscal year. © 

In New York the legislature gp regular 
and supplemental budgets totalling nearly $2.1 
billion for the fiscal year ahead. It authorized 
transfer of some $52 million of surplus funds to 
the capital construction fund. The income tax 
credit for heads of households was increased from 
$10 to $25, and certain reductions were made in 
taxes on unincorporated businesses. Legislation 
was adopted to implement a recently approved 
constitutional amendment to make state income 
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tax laws and regulations conform more closely 
to federal provisions. 

Rhode Island’s legislature! adopted a general 
appropriation act totalling $91.9 million for fiscal 
1961, representing an increase over appropriations 
last year. In a series of enactments expected to 
produce an additional $10 million for the state in 
the next fiscal year, the session raised the gasoline 
tax from 6 to 7 cents per gallon, raised the ciga- 
rette tax from 5 to 6 cents a package, increased 
drivers’ licenses and motor vehicle registration 
fees, raised the net corporation income and bank 
excise tax rates from 514 ow cent to 6, provided 
for a state tax on intangibles in lieu of an existing 
local tax (40 per cent of this revenue to be re- 
turned to local governments), increased sheriff's 
fees and court costs, and raised many license and 
permit fees. 

The South Carolina legislature enacted a rec- 
ord $175 million general fund budget for the 
fiscal year ahead, about $15 million over authori- 
zations for the preceding year. Action was taken 
to raise to $5 million the level of surplus which 
must be reached before an excess is distributed 
among the counties. The legislature provided for 
restoration of deductions up to $500 of federal 
income tax payments in computing income sub- 
ject to state imposts, and provided for income 
exemptions of $800 each for taxpayers and 
their dependents, as compared with former 
exemptions of $1,000 per spouse and $400 for 
each dependent. 

Vermont’s legislature (reconvened from 1959) 
imposed a purchase and use tax of 2 per cent on 
all motor vehicles, the maximum tax on any pur- 
chase to be $150. The Governor was authorized to 
limit expenditures of any agency whenever the 
purpose for which its appropriation was made can 
be achieved with smaller amounts. 

In Virginia the legislature passed a record $498 
million general fund budget for. the biennium as 
compared with $404 million for the previous bi- 
ennium. It adopted revenue measures expected 
to raise an additional $80 million for the general 
fund during the coming two years. Included was 
action which imposed a cigarette tax (3 cents per 
pack), a cigar tax, and a sales tax on liquor and 
wine (10 per cent) for the first time; increased the 
tax on beer; provided for accelerating collections 
of certain levies on capital; and authorized the 
state to take over deposits and personal property 
left unclaimed in banks for at least seventeen 
years. For the highway fund the legislature in- 
creased gasoline taxes from 6 to 7 cents per gallon 
for cars and from 8 to 9 cents for trucks; the pro- 
ceeds were estimated at an additional $12.5 mil- 
lion annually. 

West Virginia’s legislature adopted a $118.4 


*The Rhode Island legislature, which convened on Janu- 
ary 5, recessed on May 7 to December 30, under terms by 
which it could be reconvened at any prior time by the pre- 
siding officers of the House and Senate. 
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million general revenue budget for the year ahead, 
up $3.5 million from 1959-60. The major addi- 
tions were a $4.4 million appropriation for an 
economic recovery program and a $2.1 million 
increase for higher education—partially offset by 
reductions of $4.2 million in property appraisal 
and medical school program requirements. In 


revenue action the legislature increased liquor 
store prices, to yield an estimated additional 
$1,750,000. It removed an exemption allowance in 
the transportation privilege tax, and extended the 
tax on insurance premiums; the latter action was 
expected to raise approximately $1 million in 
additional revenue. 


Organization and Facilities of State Government 


The Alaska legislature established a planning 
division in the Governor’s office, a conservation 
board in the Department of Agriculture and a 
power development section in the Department of 
Commerce. It transferred the division for tourism 
and economic development from the Department 
of Natural Resources to the Department of Com- 
merce, and shifted part of the economic develop- 
ment ao one contract, to a private firm. 
Travel per diem for employees of state boards and 
commissions was raised from $20 to $25, and for 
state workers and officials from $15 to $20. The 
Legislative Council was officially designated the 
state agency for interstate cooperation through 
the Council of State Governments. Acts affecting 
the judiciary included authorization to the Su- 
preme Court to prescribe fees for all courts and au- 
thorization to Superior Court Judges to appoint 
marriage commissioners. As indicated under “Tax 
and Fiscal Legislation” in the section above, a 
bonding program submitted to the voters would 
provide for state office buildings at Anchorage 
and Fairbanks. 

In Arizona the legislature established the po- 
sition of State Highway Director to coordinate 
operations of all divisions of the Highway Depart- 
ment. The travel allowances of state employees 
was raised from 8 to 10 cents per mile; the daily 
subsistence allowance was raised from $9 to $10 
within the state and from $12 to $15 out of the 
State. 

California’s legislature established a Motor Ve- 
hicle Pollution Control Board to supervise the 
state’s anti-smog program on the highways. It 
voted a general salary increase of 7 per cent for 
state employees (this was reduced to 5 per cent by 
the Governor); a 10 per cent incréase for state 
workers in lower income brackets; and a 714 per 
cent increase for university and college faculty. 
(See also “Education."’) 

Action in Colorado included authorization to 
the State Supreme Court to promulgate rules of 
criminal trial procedure for all lower courts in 
the state. 

The Georgia legislature abolished several 
minor agencies, consolidated others, and author- 


ized the Governor to reassign control of institu- 
tions temporarily when the legislature is not in 
session. The session raised the salary of the Com- 
missioner of Revenue to $18,000, of the Superin- 
tendent of Education to $17,500, of Public Service 
Commissioners to $16,000, and of the Commis- 
sioner of Agriculture to $12,000. Other measures 
extended the retirement system coverage and pro- 
vided coverage under Old Age and Survivors In- 
surance for Supreme Court employees. A single 
master policy was authorized covering all state 
employees who must be bonded. 

Hawaii's budget session provided for a nine- 
man management improvement team in the De- 
partment of Budget and Review to help effect 
efficiency and economy in state government op- 
erations. 

The Kansas legislature submitted to the people 
for vote in November a constitutional amendment 
that would increase legislators’ pay from $5 to $15 
per day and expense allowances from $7 to $15 a 
day. 

In Kentucky the legislature authorized the Gov- 
ernor to establish, abolish or change the names of 
departments by executive order, subject to con- 
firmation by th. 1962 legislature. Another meas- 
ure created a merit system for the civil service. A 
code of ethics was established for legislators and 
state employees. Among other enactments the ses- 
sion established a Department of Child Welfare, a 
Department of Parks, a Commission on Human 
Rights, and a new division of the Department of 
State to provide staff services to business and pro- 
fessional regulatory boards. The state highway 
advisory board was abolished. All functions of the 
Soil Conservation Committee were transferred to 
the Water Resources Commission. The legislature 
clarified and increased the authority of the Attor- 
ney General in the management of his office and 
in provision of legal services to certain line de- 
partments. A number of salary increases for state 
officials were adopted. Other measures substan- 
tially increased contributions and benefits under 
the state retirement system, and extended its cov- 
erage to legislators. Per diem allowances to legis- 
lators were raised from $10 to $25. In action affect- 





ing the judiciary the legislature established an 
administrative office of the courts, set up a retire- 
ment system for judges and commissioners of the 
Court of Appeals, and increased the commission- 
ers’ pay from $10,800 to $11,500 a year. The ses- 
sion authorized a fall referendum on the holding 
of a limited constitutional convention and set up 
a constitution revision committee as an arm of the 
Legislative Research Commission to study and re- 
port on suggested changes. 

Maryland’s legislature submitted for referen- 
dum a constitutional amendment that would add 
the State Comptroller and the Attorney General 
(following the Senate President and the House 
Speaker) in the line of temporary succession to the 
office of Governor. Another amendment submitted 
to referendum would eliminate a requirement 
that all post-session vetoes of legislation be re- 
turned to the next meeting of the legislature 
whenever a new General Assembly has been 
elected and sworn in. Likewise approved for 
popular referendum were proposals to expand the 
Court of Appeals from five to seven members, to 
revise the composition of appellate circuits, and 
to establish operating rules for the enlarged 
court. 

In Mississippi the legislature authorized the 
State Building Commission to acquire real prop- 
erty through condemnation proceedings. It for- 
bade submission of undated letters of resignation 
for executive appointees except by consent of the 
Senate in each case. The legislature increased the 


salary of the next Governor to $25,000 (from $15,- 
000), of the Lieutenant Governor and Speaker of 
the House to $6,500, of the Attorney General to 
$13,500 and of Public Service Commissioners and 
several other officials to $12,500. It approved a 
$100 monthly expense payment fur mse 


when the legislature is not in session, and weekly 
round-trip allowances of 7 cents per mile during 
sessions. 

The Nevada legislature prescribed that meet- 
ings of state, county and city agencies be open to 
the press and public. 

In New York several enactments eliminated 
various boards and commissions and transferred 
functions to existing state departments. Certain 
bureaus and agencies were transferred from one 
department to another. An Office for General 
Services was established in the Executive Depart- 
ment. The legislature gave initial approval to a 
constitutional amendment to delete the names of 
departments from the state constitution and to 
substitute a provision limiting the departments 
of the state .o twenty. Legislation was adopted 
under which the state assumes the 5 per cent con- 
tribution which employees have been making un- 
der the retirement plan—thus providing in effect a 
5 per cent salary increase. (New York City was 
authorized to take similar action.) Vesting rights 
in the state retirement system were established. 
The legislature approved increases in supple- 
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mentary pensions for retired state employees and 
teachers in order to offset increases in the cost of 
living since retirement. Additional Supreme 
Court Justices were authorized for certain dis- 
tricts. 

The Rhode Island legislature appropriated $2 
million for pay raises for state employees. Under 
other legislation the state will pay health insur- 
ance premiums for state employees, a group life 
insurance plan for them was established, and 
pensions for legislators were increased. 

The South Carolina legislature established a 
new Department of Corrections for the prison 
system, administered by a director seletted by and 
answerable to a seven-man board with overall re- 
sponsibility, consisting of the Governor and six 
gubernatorial appointees. Competitive bidding 
was required for all prison Agee y The Insur- 
ance Commissioner, formerly elected by the legis- 
lature, was replaced by a five-member insurance 
commission appointed by the Governor, with au- 
thority to select its own Chief Commissioner. An- 
other measure provided for defense of employees 
of the state and its subdivisions in civil and other 
proceedings for any action committed in good 
faith and in line of duty. Approved for referen- 
dum was a measure to authorize the legislature to 
provide for prompt, temporary succession to all 
state and other public offices, and other measures 
to assure coniinuity of government in event of 
enemy attack. A general salary increase averaging 
6 per cent was enacted for state employees. The 
salary of future Governors was raised from $15,000 
to $20,000. Legislative pay, except for holdover 
Senators, was increased from $1,000 to $1,800. The 
legislature increased the salary of the Chief Justice 
of the Supreme Court from $15,000 to $19,000, of 
Associate Supreme Court Justices from $14,000 to 
$18,000, and of Circuit Justices from $14,000 to 
$15,500. The retirement pay maximum for judges 
was raised to $9,000. 

A reconvened sitting early in 1960 of Vermont’s 
1959 legislative session took important action for 
executive reorganization. One new law established 
a Department of Administration with divisions of 
budget and management, finance, personnel, state 
buildings, public records and purchasing. A gen- 
eral reorganization act age eng for organization 
of the executive branch into offices headed b 
constitutionally elected officials and twenty ad- 
ministrative departments established by the act. 
In addition to renaming certain existing agencies, 
and in some instances reassigning powers and 
duties, the act attached a group of interstate 
agencies to the Governor’s office, and it created 
within the office of the Secretary of State a division 
of registration, licensing and secretarial services 
to which all licensing boards are attached. An- 
other act revised the state’s personne] law. It pro- 
vided for a personnel board and a board of per- 
sonnel appeals as part of the personnel division 
in the new Department of Administration. 





o 


268 STATE GOVERNMENT * AUTUMN, 1960 


In Alaska education drew the largest single 
general fund appropriation. The Department of 
Education receivec £12.3 million, an increase of 
almost $2 million ove: . © ~revious fiscal year. In- 
cluded was $8.5 million toi ».'.»0ls in incorpo- 
rated districts, $1.6 million for schools in unincor- 
porated districts, and $1.2 million for pupil 
transportation. The legislature voted $2.3 million 
for the University of Alaska as against $2.1 million 
last year. 

In Arizona state support for public schools was 
increased $3 million from last year to $44.5 mil- 
lion in fiscal 1960-61. For operation of higher 
educational institutions a rose from 
$20.2 million to $22.4 million. In addition more 
than $7.5 million of the capital outlay program 
was divided among higher educational institu- 
tions for new facilities. The legislature repealed 
provision for county-wide schoal taxing districts, 
and made 200 students and $2 million in assessed 
valuation prerequisites for establishing a high 
school district. A state junior college system was 
established under the guidance of a board of di- 
rectors comprising ten gubernaiorial appointees 
and four choasiionel officials. Effective July 1, 
1961, one or more counties with 320 potential 
junior college students and an assessed valuation 
of at least $60 million may organize a junior col- 
lege district. The state will match each dollar put 
up by the local district for buildings, to a maxi- 
mum of $500,000, and will contribute $115 per 
student per year for continuing capital posh 
For operation the state will annually contribute 
$525 per student for the first 120 students and $350 

yer student over that number. The legislature fol- 
owed the Governor's request not to make an ap- 
propriation to match federal aid money under the 
National Defense Education Act. 

California’s appropriations for education in the 
fiscal year ahead totalled more than $1 billion. 
This includes almost $700 million for local school 
support, $40 million more than last year. Ap 
sropriations to run the state colleges rose nearly 
bi4 million, to almost $71 million, and another 
$41 million was set aside to begin construction of 
new college facilities. The University of Cali- 
fornia was allocated $118 million for ee 
$19 million more than last year, and $5! million 
for capital outlay, about ten times last year's 
building program. Higher scholarship allotments 
were approved for outstanding high school stu- 
dents to enable them to attend state or private 
colleges, and provision was made to double the 
naalles of such scholarships over a period of years. 
A major enactment was to establish a master plan 
for higher education that provides a Board of 
Trustees to run the state colleges, and a Coordi- 


/ 


Education 


nating Council on Higher Education. The Board 
of Trustees is to administer the state colleges 
much as the Board of Regents does the University 
of California at its various campuses. The new 
board comprises sixteen members appointed by 
the Governor and four ex-officio: the Governor, 
Lieutenant Governor, Superintendent of Public 
Instruction, and the person named as executive 
by the board. The coordinating council, of fifteen 
members, is to serve in an advisory capacity to the 
state junior and senior colleges, the university and 
appropriate officials. The council comprises repre- 
sentatives of the University of California, the 
state college system, the public junior coileges, 
private colleges and universities, and the general 
public. Its functions will include reviewing the 
annual budget and capital outlay requests of the 
university and state colleges; advising on the ap- 
—— of — delineating the separate 
unctions of the institutions; counseling as to pro- 
grams appropriate for each segment of the system; 
developing plans for orderly growth of higher 
education; and recommending as to needs for and 
location of new facilities and programs. 

In Colorado most of the increase in the general 
fund es was for state — of 
public schools—up $8 million to $32 million for 
the fiscal year ahead. The appropriation for 
higher education rose $3.5 million, to $23.3 mil- 
lion. Distribution of the increased basic support 
of public schools was linked to a formula de- 
signed to penalize counties that underassess prop- 
erty for tax purposes and give additional school 
funds to counties where property assessments are 
at a rate nearer market value. Also included was 
a provigion to raise support of the six junior col- 
leges in Colorado from $1,050 to $2,100 for every 
seven full-time students. 

In Georgia education received most of the $44 
million in contingency appropriations that were 
added when the existing appropriation act was 
extended another year. The legislature removed 
the mill limitation on local taxes for education, 
approved credit for prior out-of-state services for 
members of the teachers’ retirement system, voted 
$150,000 for teacher training scholarships, au- 
thorized development of area vocational schools, 
and provided for safety examinations of school 
buses and their drivers. 

Kentucky’s legisloture increased authorizations 
for education to approximately $320 million for 
the biennium, an increase of about $110 million 
over the preceding two years. Public school ap- 
‘a cary rose by $103 million, to $271 million. 
Included were increases frofm $400 to $600 per 
classroom unit in aid for capital construction; 
from $600 to $900 per classroom for current ex- 





penses; and from $80 to $120 per pupil in mini- 
mum support in fiscal 1961, and to $125 in 1962. 
It was provided that teacher pay minimums be 
raised from $1,500 to $1,900 during the biennium 
for the lowest classification and from $3,500 to 
$4,600 for the highest. Another measure provided 
state aid at the rate of $100 per year per excep- 
tional child to qualified private institutions. The 
legislature provided for a nine-member commis- 
sion of inquiry, — by the Governor, to 
study problems and evaluate programs at all levels 
of education, and another commission to study 
the need for and placement of new centers of 
higher education. Free tuition at state colleges 
was granted children of permanently and totally 
disabled fathers. 

More than 30 per cent of Maryland’s record 
$477 million budget for the year ahead was for 
public education. It received $147 million, an in- 
crease of $15 million over the previous year. 

Michigan’s general fund budget of $417 million 
for 1960-61 included appropriations of $108 mil- 
lion for education, up $6 million from the pre- 
vious year; and the state school aid fund was set 
at an estimated $277 million, $10 million over 
last year’s appropriation. The legislature created 
a Higher Education Assistance Authority. The act 
provides machinery for guaranteeing 80 per cent 
of loans to students attending colleges or univer- 
sities in the state. A constitutional amendment 
was submitted for vote of the people to authorize 
the state to borrow and to issue full faith and 
credit bonds for loans to school districts in order 
to pay bonds issued by the districts. Under the pro- 
posal the districts would be required to levy not 
more than thirteen mills until the loans were re- 
paid. 

In Mississippi, general fund appropriations for 
education rose to $164 million for the biennium, 
an increase of $27 million. This accounted for well 
over half the increase in the general fund ap- 
propriation. The legislature m4 aagore” increases 
in state pay for teachers, varying by category from 
$50 to $300 per year. School districts were au- 
thorized to contract for joint operations of fa- 
cilities developed by a single district. Another 
measure empowered the Governor to appoint 
four of the seven members of each rating com- 
mittee established to recommend books for use in 
public education. 

Nevada’s state aid to schools was increased to 
about $15.5 million for the year ahead. The meas- 
ure raised state apportionments to school districts 
by $300 to $4,300 for each certified employee, and 
by $26 to $106 for each pupil in average daily at- 
tendance. Higher education was the largest gainer 
from capital outlay appropriations. The legis- 
lature provided $2.9 million for additional fa- 
cilities at the University of Nevada and proposed 
a $1.5 million bond issue for a new engineering 
building at its Reno campus. Under the student 
exchange program administered by the Western 
Interstate Commission for Higher Education, stu- 
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dents were exempted from repayment provisions 
for all except tuition costs of receiving medical, 
dental, or veterinary training at Nevada's expense 
in out-of-state institutions. Formerly Nevada stu- 
dents also owed the state the fixed fee it paid as 
sender state to the institution in the receiving 
state: $2,000 for each medical student, $1,600 for 
each dental student, and $1,200 for each veteri- 
nary student. The debt to the state, now reduced 
to tuition costs advanced, is repayable by the 
student after graduation in cash installments, or 
may be worked off at the rate of one year of prac- 
tice in a Nevada town under 3,000 in population 
for each year of the education received at state ex- 
pense. 

In New York, the legislature increased state aid 
for local school districts by $99 million for the 
fiscal year. Increases in supplementary pensions 
were approved for retired teachers, as wall os state 
employees, to offset increased living costs. Trans- 
portation for parochial and private school chil- 
dren, previously furnished in many districts, was 
made mandatory. The Education Department was 
directed to prepare and make available to local 
districts standard plans for school buildings. The 
state’s credit was placed behind bonds of the state 
dormatory authority, permitting these bonds to 
be sold at a lower interest rate, and thus aiding 
construction at private colleges. An additional 
$1.6 million was voted for state aid to libraries. 

Rhode Island enactments included appropri- 
ation of $1.5 million for school construction 
grants. Establishment of two-year community col- 
leges was authorized. A $6 million bond issue for 
the state college system was approved for referen- 
dum in November. 

In South Carolina, approximately $9.5 million 
of the $15 million rise in the annual general fund 
budget was to increase teachers’ salaries. The legis- 
lature raised pay a levels an average of 12 
per cent. It revamped the schedule for state sup- 
port of teacher pay to reflect experience, academic 
qualifications, and performance in national 
teacher examinations. Other legislation extended 
the authority of the State Budget and Control 
Board to withhold state aid funds to segregated 
as well as unsegregated schools. 

Virginia appropriations included increases of 
$59 million, about 25 per cent, for education. The 
legislature increased minimum teacher salary 
scales from a range of $2,650-$3,850 to $2,800- 
$4,000, effective the first year of the new biennium, 
and raised the minimum to $3,000 for the second 
year. Other measures established aid programs for 
acquiring science and language teachers and 
equipment, and to improve guidance programs 
and inservice and summer institute teacher train- 
ing. An educational television commission was 
set up to help local systems plan programs. Tui- 
tion grants under a “freedom of choice” plan of 
education were revised to increase maximum pay- 
ments from $250 to $275 annually to parents of 
qualifying high school students. State funds for 
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scholarships and loans to undergraduates in 
higher education were increased from $50,000 to 
$500,000. An authority financed by a $50,000 ap- 


Ae pero was established to guarantee private 
ank loans up to a total of $600,000 to prospective 
college students. 


Highways and Highway Safety 


In Arizona the legislature provided for addition 
of twenty-five state highway patrolmen and raised 
retirement benefits of metnitennin 40 per cent. It 
rejected a proposal by the Governor for a sterner 
traffic enforcement program that would have in- 
cluded license suspension of from one week to 
three years for major violations and a cumulative 
demerit system leading to loss of license for 
chronic traffic violators. (See also under “Organi- 
zation and Facilities of State Government,” 
above.) 

Under California’s highway anti-smog program, 
a Motor Vehicle Pollution Control Board, directly 
responsible to the Governor, was established in the 
Department of Health. It comprises the directors 
of the State Departments of Health, Agriculture 
and Motor Vehicles and the Highway Patrol, and 
nine appointees of the Governor. The agency is 
authorized to establish criteria for automobile 
exhaust devices that prevent discharge of air pol- 
lutants, and to approve such devices for sale to the 
public. Within a year after the board certifies two 
or more such devices, they are to become manda- 
tory un 2!l new cars registered in California. Used 
cars will come under regulation within three years 
after the program is effective for new cars. Coun- 
ties may remove themselves from the program 
by decision of the boards of county supervisors 
following public hearings that include testimony 
showing air pollution to be below a specified level. 
The legislature appropriated $500,000 to enable 
the state to contract with private or public labora- 
tories to test the efficiency of exhaust control de- 
vices offered by manufacturers for certification. 

The Kentucky legislature submitted tor refer- 
endum this fall a $100 million bond issue pri- 
marily for roads, The legislature established a toll 
road authority to construct expressways in areas 
not served by the interstate system. They will 
be financed from proceeds of bonds, subject to 
referendum, serviced by toll receipts and con- 
ventional highway revenues. Billboards were pro- 
hibited along interstate roads. Planning of county 
road work was placed in the Department of High- 
ways. The maximum truck weight was increased 
from 59,000 to 73,000 pounds, and taxes for excess 
weight were increased. Other measures authorized 
use of “yield” in place of “stop” signs and estab- 
lished standards for brake fluids. 

The Maryland legislature modified the basic 


law on the state’s twelve-year road program to per- 
mit closer coordination with construction under 
the federal aid program. Another act provided 
that drivers’ licenses generally shall be good for 
two years only. 

In Michigan the legislature created a New State 
Highway Reciprocity Board. The motor vehicle 
code was amended to reclassify points assigned for 
speeding offenses under the point system. 

Mississippi's legislature provided for accelera- 
tion of the rural road program by authorizing 
counties to issue bonds against 65 per cent of their 
individual shares of the state id road fund. In 
safety legislation it established an annual vehicle 
inspection system, to operate through private 
garages under state supervision. 

Nevada’s legislature changed motor vehicle 
registration procedures to provide for centralized 
registration and collection of personal property 
taxes on vehicles; to allow registrants to obtain 
new license plates by mail as well as in person; and 
to require A ow license plates remain with the in- 
dividual to whom they are issued rather than with 
the vehicle. 

In New York a Department of Motor Vehicles 
was established to replace the previous Bureau of 
Motor Vehicles. Also cameo an a trafhec safety 
division to coordinate accident prevention in New 
York, New Jersey and Connecticut. New standards 
were established relative to drinking drivers, and 
a new speed limit law was passed. 

The South Carolina legislature amended unin- 
sured motorists’ fund provisions to raise the maxi- 
mum assessment on uninsured drivers to $20 a 
year. The proceeds are to purchase coverage for 
the insured, at no cost to them, assuring payment 
of all court-ordered damages exceeding $200 from 
accidents in which the uninsured drivers are at 
fault. A special restricted license was provided for 
children 14-16 years old with beginners’ permits 
who have — state driving tests. The legisla- 
ture raised maximum permissible height and 
length limits for vehicles. 

In Virginia a of the increase in gaso- 
line taxes (see “Tax and Fiscal Legislation”)— 
estimated at $12.5 million annually—are to be di- 
vided equally for construction of primary and 
secondary roads. The legislature limited adver- 
tising on interstate highways in a manner designed 
to meet federal standards; it provided for state re- 





imbursement to owners of advertising easements 
acquired between 1956 and the beginning of the 
next fiscal year. The annual uninsured motorists’ 
fee was raised from $15 to $20. Another measure 


In California the legislature provided almost a 
quarter of a million dollars to employ additional 
narcotics agents and to operate a newly established 
commission that will study the narcotics problem 
in the state and the need for new laws in this field. 
(See also summary of anti-smog program under 
“Highways and Highway Safety,” above.) 

Georgia’s legislature authorized $12 million for 
construction of menial health facilities, set up a 
new commitment procedure, and consolidated all 
mental health activities—including the program 
for al.»sholics—in the Department of Public 
Health. Transfer of narcotic addicts and alco- 
holics to the state mental hospital was authorized. 
Other legislation provided for appointment of a 
psychiatrist on the State Board of Health and for 
charging fees to financially able mental patients. 
Scheduled for referendum were measures to au- 
thorize scholarships for mental health personnel 
and to permit physicians trained with the help of 
state assistance to repay the state through service 
at the state mental hospital. 

A special session of the Illinois legislature ap- 
propriated $35 million in supplemental funds for 
general assistance. (This was in addition to $77.3 
million appropriated by the regular 1959 session 
for the 1959-61 biennium.) The special session ac- 
companied the new appropriation with a directive 
to the Illinois Public Aid Commission and local 
assistance authorities to develop work relief pro- 
grams for physically able adult male recipients of 
assistance, taking into account prevailing hourly 
wage rates paid by the government unit for like 
work. Work programs may include maintenance 
of public buildings and grounds, state and county 
hospitals, forest preserves, parks, playgrounds, 
streets, highways and other public facilities. Au- 
thorization was granted for funds to provide 
supervisory personnel and equipment, pay for 
workmen’s compensation insurance, and furnish 
transportation to and from work sites. 

In Kentucky general fund appropriations for 
health and welfare in the next biennium were 
$245 million, an increase of $43 million over the 
previous two years. The Interstate Compact on 
Juveniles was enacted. The minimum age for 
marriage was raised from 16 to 18 for males and 
from 14 to 16 for females. The legislature pro- 
vided for a program of medical care of indigents; 
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required that drivers aged 15 to 18 have their 
drivers’ licenses validated annually. Still another 
permits local authorities to confiscate cars raced 
on public highways. 


Health and Welfare 


provided for regulation and annual licensing of 
private nursing homes; established a Commission 
for Handicapped Children and authorized a re- 
lated program of diagnosis and rehabilitation; 
established a division of mental retardation in the 
Department of Welfare; and updated definitions, 

rocedures and authority in the field of mental 
Prealth. (See also entry on “Atomic Energy” under 
“Other Legislation,” below.) 

In Maryland the annual budget included $34 
million for welfare—an increase of $4 million over 
last year, and $51 million for health and hospitals 
—an increase of $5 million. A study commission on 
alcoholism was established. (See also “Atomic 
Energy” under “Other Legislation,” below.) 

Michigan’s general fund appropriation in- 
cluded $74 million for mental hygiene, an increase 
of $3 million over last year, and $16 million for 
public health, up $2 million. The legislature cre- 
ated a State Commission on Aging and eliminated 
a Legislative Advisory Council on Problems of the 
Aged. 

Mississippi's general fund ameter for 
the biennium included $27 million for welfare, 
an increase of $4 million from the preceding bi- 
ennium, and $9.5 million for health and hospitals, 
an increase of $1 million. Maximum Old Age As- 
sistance benefits were raised from $35 to $40 a 
month. The legislature authorized payments of $6 
a day for Mississippi indigents accepted as charity 
patients by hospitals in out-of-state counties con- 
tiguous to Mississippi. 

In Nevada, as a tax relief measure to the 
counties, the state assumed total support of the 
non-federal portion of Old Age Assistance and Aid 
to Dependent Children. The legislature estab- 
lished a commission with authority to deal with 
cancer cures and curative claims. Expanding the 
tuberculosis treatment program, it raised the state 
subsidy per patient from $7 to $13 a day, au- 
thorized $350,000 for a new treatment facility, 

rovided care at public expense for persons in- 
ected with tuberculosis who cannot pay hospitali- 
zation and treatment costs, and established a di- 
rector for the program to contract with hospitals 
in or out of state and with private physicians for 
inpatient and outpatient care. A state agency for 
treatment of alcoholism was established. 

In New York the Interstate Placement of Chil- 
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dren Compact, affecting adoptions, was approved, 
as was state legislation tightening requirements 
on adoption. A broad program on juvenile delin- 
quency was enacted. It includes provisions for 
work camps for juvenile and other young offend- 
ers, and somewhat similar facilities to which po- 
tentially delinquent juveniles may go voluntarily. 
In the field of health, the legislature required that 
group health and accident insurance plans permit 
policyholders to.convert from group to individual 
plans at fair rates on termination of employment. 
A dental service corporation was created to de- 
velop insurance plans for dental services. Pro- 


Atomic Energy 


Kentucky became the first state to adopt the 
Southern Interstate Nuclear Compact. The state’s 
atomic energy statutes were amended to require 
prior submission of administrative regulations to 
the Governor, as well as the Advisory Committee 
on Nuclear Energy; to permit the Governor to 
enter agreements with he Atomic Energy Com- 
mission for transfer of regulatory powers; and to 
empower relevant state agencies at their discretion 
to provide for licensing the possession and use of 
radiation sources and the handling and disposal of 
radiation wastes. 

In Maryland the legislature authorized the 
State Board of Health to regulate extensively in 
the area of radiation control, consistently with 
national standards. It created an advisory board of 
experts to review state policies and programs in 
this field, and to consult with the State Board of 
Health. 

New York’s Office of Atomic Energy was au- 
thorized to cooperate with the United States 
Atomic Energy Commission in regulation of radi- 
ation sources; licensing authority in the field was 
given to the State Department of Health. 


Natural Resources 


Georgia extended the power of eminent domain 
to soil conservation districts in connection with 
small watershed projects. 

In Kentucky reorganization action included 
transfer of functions of the State Soil and Con- 
servation Committee to the Water Resources 
Commission and establishment of a Department 
of Parks, consisting of operating, planning and de- 
velopment, and administrative services divisions. 
The legislature established a regulatory system 
over production of oil and gas and authorized a 
program of research for coal and other natural re- 


cedures were established for admission to state 
mental hospitals on petition of a close relative and 
certification by two doctors. Additional state fa- 
cilities for treatment of narcotic addicts were ap- 
proved, and courts were authorized to commit 
addicts to state hospitals for one year. The legisla- 
ture provided for endorsement of pharmacists’ 
licenses issued by other states. 

In South Carolina the legislature established a 
joint committee on mental! health, consisting of 
three members from each house and three ap- 
pointees of the Governor, for continuing liaison 
on mental health problems and institutions. 


Other Legislation 


sources under the Department of Economic De- 
velopment. 

The Maryland legislature revised the Inter- 
state Compact on the Potomac River Basin in or- 
der to accomplish several purposes, The revision 
extends existing study and recommendatory au- 
thority under the compact to include current and 
prospective land and water use problems related 
to pollution control. It clarifies responsibilities 
in establishing standards of water quality and 
classification of streams. And it permits sections of 
the compact commission to be set up for purposes 
not involving the whole basin. Another measure 
was adopted submitting to referendum the Po- 
tomac River Compact of 1958 between Maryland 
and Virginia, providing for their joint regulation 
of Potomac River fisheries. The compact has been 
ratified by both legislatures, but its going into 
effect in Maryland awaited referenaum. 

Mississippi's legislature set up a forestry bank 
program, authorizing the Forestry Commission to 
lease and develop private timber lands for not 
more than twenty years and for not more than 
$1,500 per lease. Lease and development costs are 
to constitute a first lien against income from the 
leasehold. The legislature abolished the Seafood 
Commission and transferred its functions to a new 
Marine Conservation Commission empowered to 
control and manage a broad variety of matters 
dealing with salt water aquatic life. 

In New York the legislature ratified the Great 
Lakes Basin Compact. The Interstate Sanitation 
Commission was authorized to undertake air pol- 
lution studies with New Jersey, and the Lake 
Champlain Commission was authorized to study 
plans be development of its region. 

South Carolina’s legislature established a com- 
mittee of three members from each of its houses to 
cooperate with the Water Pollution Control Au- 
thority in establishing a state water policy and 





encouraging proper development, use and conser- 
vation of surface water. The authority of drainage 
districts was extended to include watershed con- 
servation and water use projects; drainage district 
action in each instance was made subject to ap- 
proval by the local soil conservation district. 

Vermont’s Public Service Commission was au- 
thorized to act for the state in negotiating for 
purchase of electric power from the Niagara River 
project, 

In West Virginia improvement, repair and de- 
velopment of parks, watersheds and soil conserva- 
tion projects, as well as a program of oak wilt 
eradication, were among economic development 
measures adopted. (See “Economic Development,” 
below, for yo aspects.) 


Boat Safety 


Boat safety legislation was adopted by Georgia, 
Kentucky, Maryland, Mississippi, Nevada and 
Virginia. Similar boat safety laws were enacted 
last year in approximately half of the states with 
1959 sessions. In most cases the laws gear with the 
Federal Boating Act of 1958. 


Economic Development 


In Alaska the Division of Tourism and Eco- 
nomic Development was transferred from the De- 
partment of Natural Resources to the Department 
of Commerce, and part of the state’s economic de- 
velopment program was transferred under con- 
tract to a private firm, The Georgia legislature 


authorized establishment of an Industrial Devel- 
opment Commission. Kentucky also authorized 
creation of a loan corporation to help finance new 
industrial development. 

The Mississippi legislature enacted a series of 
economic development measures. It established a 
new market research program to uncover in- 
dustrial opportunities, and appropriated $150,- 
000 for the purpose. It set up a plant design and 
engineering program, with a $250,000 revolving 
fund to be maintained by user charges, to help ex- 
ploit opportunities found by the market research. 
It created an Industrial and Technological Re- 
search Commission to start a broad and flexible 
research program, including establishment of a 
research center or park. The legislature also 
adopted an aid system to encourage development 
of industrial parks by subdivisions, with mini- 
mum prod 8 to be established. Basic powers 
were defined for business development corpora- 
tions that may be set up. A division of the Agri- 
culture and Industry Board was created to inform 
youth of economic opportunities in Mississippi. 
Another measure permits establishment of “free 
port warehouses” for goods in “transit to other 
states, whether or not processed in Missaipe 
such goods to be exempt from state or local ad 
valorem taxes. A companion act exempts manu- 
factured goods in the hands of manufacturers 
from state ad valorem taxes and permits, at local 
option, exemptions from city and county ad 
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valorem taxes. Linked with the economic develop- 
ment program was legislation for reduction of 
corporate income taxes (see ““Tax and Fiscal Legis- 
lation,” above). 

New York’s legislature gave initial approval to 
proposed constitutional amendments to establish 
an industrial development authority. By action 
of the Rhode Island legislature and subsequent 
approval of the voters, the mortgage insurance 
capacity of that state’s Industrial Building Au- 
thority was increased by $30 million. The South 
Carolina legislature altered existing law concern- 
ing business development corporations to permit 
participation of the Small Business Admuinistra- 
tion and to allow organization of such corpora- 
tions on a county basis. Virginia created an In- 
dustrial Development Corporation to make loans 
to new industry. 

West Virginia’s general revenue budget for the 
year included appropriation of $4.4 million for 
an economic recovery program. The legislature 
authorized county courts and municipalities to 
join non-stock, non-profit area development cor- 
porations and to make contributions or sell or 
donate property previously acquired for develop- 
ment purposes to such corporations. Other eco- 
nomic recovery measures included authorization 
for an area vocational educational program to 
train and retrain unemployed persons over 18 
years old and for the improvement, repair and de- 
velopment of state parks, watersheds, farm market 
facilities and soil conservation projects, as well as 
a program of oak wilt eradication. Preference in 
hiring for these projects is to be given idle persons 
who have exhausted unemployment handles and 
are not on assistance rolls. 


Business Regulation 


Arizona’s legislature enacted a new code re- 
quiring savings and loan associations, in order to 
remain in business after next January 1, to main- 
tain federal insurance for protection of depositors. 
A companion code places new restrictions on 
thrift sompany operations and brings them under 
the supervision of the State Securities Director. 

The California legislature adopted several 
measures to curb questionable practices in second 
trust deeds on homes. One act requires that real 
estate brokers give purchasers a legal description 
of the property subject to the trust deed or mort- 
gage and disclose details of all prior encumbrances 
on the property. It was made a misdemeanor to 
encumber property beyond 100 per cent of its 
value. It was further required that money ob- 
tained in advance from investors be held in escrow, 
and that a second trust deed acquired for a client 
be recorded in his name. 

Georgia’s legislature recodified insurance laws 
of the state. Kentucky banned the sale of mis- 
branded hazardous substances and enacted other 
protective measures in the food and drug field. In 
Michigan the Public Service Commission was 
authorized to regulate water companies. In New 
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York changes were made in the banking law to 
extend branch banking privileges and to regulate 
bank holding companies. Banking institutions of 
foreign nations which permit establishment of 
branches by United States banks were given sim- 
ilar privileges. Obligations of the Inter-American 
Development Bank were made legal investments 
for financial institutions. Another New York act 
required builders to deposit advance payments 
in trust funds. 

Rhode Isiand’s legislature set up a system of 
licensing auto repair shops. In South Carolina a 
State Real Estate Board was established. 


Labor 


Several legislatures acted to liberalize work- 
men’s tn gn or unemployment compensa- 
tion or both. Benefits under workmen’s compensa- 
tion were increased in Kentucky, New York, 
Rhode Island and Virginia. In New York, the 
workmen's compensation coverage was extended 
to employers of two or more persons. Similar 
changes were made in New York sickness-disability 
benefits. Under unemployment compensation, 
benefits were increased in Georgia, Kentucky, 
New York and Virginia; and in Virginia the pe- 
riod of coverage was raised from 18 to 20 weeks. In 
New York eligibility requirements were tightened. 

Other enactments sfiecting labor included the 
following: 

Alaska raised the wage ceiling under which job- 
less benefit taxes are levied on employers and em- 
ployees from $4,200 to $7,200 a year, retroactive 
to last January. Likewise, the rates at which em- 
ployers and employees are taxed were altered. The 
new rates are expected to provide a surplus for 
the jobless fund, whic: recently was $9 million in 
debt to the federal government. Another Alaska 
act was designed to prohibit unjust discrimination 
because of age in employment. 

In Colorado the legislature exempted nonprofit 
organizations, particularly hospitals and colleges, 
from unemployment benefits to professional em- 
ployees. It also required labor contractors and 
crew leaders of migrant workers to furnish the 
workers with statements of their earnings and de- 
ductions. 

The Kentucky legislature set up a prevailing 
wage board in the Department of Industrial Rela- 
tions to assure compliance with wage rules for con- 
tractors on state public works projects. 

Workmen’s compensation measures in Missis- 
sippi set a $14,500 maximum for any combination 
of alisability and death benefits from a single in- 
jury, excluding medical costs; made payments of 
wl than $10 weekly possible for partially dis- 
abled; and called for interpretation of the law ina 
manner fair to the employer as well as the injured 
worker. A measure was approved for referendum 
to make the state's “right to work” law a constitu- 
tional provision. 

In Nevada the legislature required the licens- 
ing and bonding of farm labor contractors. 


Local Government 


In Alaska the legislature changed the propor- 
tion of votes needed to carry a local bond election 
from 65 per cent to a simple majority. 

California’s legislature authorized cities to close 
streets in order to establish pedestrian malls in 
downtown shopping districts. The Colorado legis- 
lature authorized the Denver metropolitan area to 
form a cooperative sewage treatment district. It 
also aided develpment of hospitals by approving 
formation of hospital districts that cross county 
lines. 

Kentucky’s legislature authorized a multi- 
county library district; the joint acquisition and 
development of water sources for two or more 
subdivisions of the state; creation and extension 
of special districts, with taxing powers, to provide 
specific urban-type services; and the merger of 
adjoining cities following majority approval in a 
referendum in each city. Another measure in- 
creased the powers of metropolitan sewer districts 
to extend services and to charge those serviced 
according to benefits derived. The legislature au- 
thorized joint airport operations by adjoining 
counties and by counties on the border of the state 
and states on which they border. (Additional Ken- 
tucky legislation authorized the Department of 
Aeronautics to license facilities for aircraft, and 
set up an Airport Zoning Commission to regulate 
land uses on or near public airports.) 

The Michigan legislature authorized townships 
to adopt by reference parts of standard plumbing, 
electrical or building codes. It also permitted city 
charters to provide that fire prevention codes may 
be adopted by reference. 

The New York legislature granted New York 
City $22 million in special assistance for various 
functions. New York City was authorized to im- 
pose new annual taxes on taxicabs and trucks in 
lieu of a tax on taxicab rides; its police officers 
were permitted to live in counties i <aoath to the 
city; and increases in pensions for various of its 
retired employees were approved. Measures were 
adopted to facilitate interlocal cooperation in the 
state. The Municipal Police Training Council 
and the Division of Safety, including its fire train- 
ing functions, were transferred to the Office of 
Local Government. Municipalities were em- 
powered to acquire easements for preservation of 
open spaces. 

South Carolina’s legislature required each mu- 
nicipality to codify, index and bring up to date its 
ordinances on an annual basis. The Virginia legis- 
lature created a metropolitan area commission to 
study possibilities for joint action by Richmond 
and Henrico counties. 


Urban Renewal and Housing 


In Kentucky the legislature increased the au- 
thority of the planning and zoning commission 
over subdivision development, and it improved 
condemnation procedures for urban renewal and 





development. A Maryland measure approved for 
referendum would authorize the legislature by 
local public law to provide any subdivision or 
public agency with all necessary authority to carry 
out urban renewal projects. The New York legis- 
lature established a state agency to sell bonds for 
financing middle income housing and authorized 
an increase in state subsidies for low-rent housing 
and urban renewal projects. A series of acts were 
adopted to improve slum clearance, housing and 
urban renewal activities in New York City. Com- 
mercial rent control in that city was extended for 
one year. 


Disaster Relief in Hawati 


A special session of the Hawaii legislature in 
June provided for relief and reconstruction in the 
Hilo area, which bore the brunt of a tidal wave on 
May 23, generated by the Chilean earthquakes. 
Urban renewal and redevelopment and related 
measures were prominent among results of the 
session. Hawaii County was authorized to proceed 
with an urban redevelopment project in the 
devastated area. A $2.5 million bond issue was 
provided for this and an additional $500,000 was 
appropriated to build public housing in Hilo for 
displaced persons. Provision was made for use of 
land development funds to improve public lands 
and to lease them, with opportunity for eventual 
purchase, to operators of businesses and property 
owners displaced by the disaster. The legislature 
earmarked $117,000 to rebuild an intermediate 
school in Hilo. Charity foundations were per- 
mitted to suspend lease provisions in the disaster 
area, The Farm Loan Act was amended to permit 
facilitating reconstruction. A $600,000 fund was 
created for relief to small businesses, and an addi- 
tional $300,000 was set aside to extend unemploy- 
ment compensation an additional thirteen weeks 
to workers made jobless by the tidal wave. To in- 
crease protection against a recurrence of such dis- 
aster, the legislature appropriated $254,000 to the 
Civil Defense System for improved warning equip- 
ment, and $60,000 to initiate a research program 
under the direction of the Geophysics Institute of 
the University of Hawaii to uncover better in- 
formation on how to evaluate a coming tidal wave. 


Corrections and Crime Control 


Alaska’s legislature ratified the Interstate Juve- 
nile Compact and the Out-of-State Incarceration 
Amendment to the Parole and Probation Com- 
pact. It also passed the Uniform Extradition Act. 
The legislature instituted a parole system for the 
state, and initiated measures governing detention 
in Alaska—including provision to permit honor 
prisoners to make week-long trips home every six 
months. Georgia’s legislature established a State 
Penal and Rehabilitation Authority for new con- 
struction and set up a prison industry administra- 
tion to manage and develop an expanded pro- 
gram. New York enactments for dealing with juve- 
nile delinquency are summarized under “Health 
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and Welfare,” above, and South Carolina’s estab- 
lishment of a new Department of Corrections is 
noted under “Organization and Facilities of State 
Government.” The Rhode Island session ratified 
the New England Corrections Compact. West 
Virginia established a joint legislative crime com- 
mission to investigate crime, vice and gambling. 


Elections 


The Alaska legislature authorized workers to 
take time off for voting in local elections. In Ken- 
tucky the legislature amended the absentee voting 
law to require that application for such voting be 
submitted 15 innead of 10 days before elections; 
to mandate listing of reasons for absence; and to 
expand rights of examination and challenge ex- 
cept for applications from members of the armed 
services. Another Kentucky enactment authorized 
assistance to the blind in operating voting ma- 
chines. Rhode Island’s legislature provided for 
registration of voters in factories, commercial 
establishments, hospitals and certain other places. 
A South Carolina enactment assured that state 
members of a national committee of a political 
party shall be ex officio members of the state com- 
mittee. Virginia revised 1958 legislation, requiring 
use of blank sheets by applicants for voting regis- 
tration, to permit use of a printed form which had 
been standard previously. 


Additional Interstate Action 


Various enactments involving interstate action 
and relations are noted in sections above. Further 
measures with interstate bearing include the fol- 
lowing: 

The Arizona legislature extended application 
of its state boat licensing and safety law to the 
interstate waters of the Colorado River. It also 
approved an Arizona-Nevada compact, previously 
ratified by Nevada, fixing the boundary of the two 
states on the basis of latitude rather than the shift- 
ing center line of the Colorado River. The mH 
land legislature adopted the Uniform Facsimi 
Signatures of Public Officials Act and the Uniform 
Simplification of Fiduciary Transfers Act. Rhode 
Island adopted the Uniform Commercial Code. 


Further Legislation 


Among numerous other enactments in the 
states, the Colorado legislature authorized spend- 
ing of public funds for television booster stations 
to bring reception to rural communities outside 
the range of present stations and without a pri- 
vately operated relay system. Georgia’s legislature 
made it a misdemeanor not to relinquish a party 
telephone line in an emergency. Kentucky’s legis- 
lature voted a soldiers’ bonus, with varying pay- 
ments “according to months of service in the 
United States or overseas, for all veterans, begin- 
ning with the Spanish-American War, who re- 
sided in Kentucky for six months prior to enterin 
the armed services and who were Kentucky resi- 
dents on November 3, 1959. 
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